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P R E F A. CE. 


HE following Declaration 
* of the People's natural Right 
* to a Share in the Legiſlatuce” 
is founded on Principles, which are cer- 
tainly unqueſtionable, and cannot eaſily 
be controverted ; but I was not aware, I 
acknowledge, (1) when I ſent the ſame 
to the Preſs, that there had ever been 
any Controverſy before the 6th of King 
George I. concerning the Freedom of 
our fellow- ſubjects in Ireland, or that 
any Engliſhman, acquainted with the 
principles of our excellent Conſtitution 
af State, had ever, before that time, 
preſumed to advance any doctrine which 


might tend to deprive our Iriſh Brethren 
125 a of 


(1) I freely acknowledge my deficiency in hifferical 


as well as moſt other branches of Learning, which re- 

uire much reading and leiſure to be obtained; but 
though this aFor/ls an argument againſt zy own perjo+ 
nal credit and abilities, in general, as a writer, yet it does 
not at all affect any particular point, which, in my ſe- 


veral tracts, I have laboured to maintain; for, upon 
theſe, a candid Reader will determine according to the 


evidence produced, and not by the general character 
or demerit of the Author in other reſpects. 
\ x 0 
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© BY 
of their natural Freedom, and of the in- 
eſtimable benefits of that happy legal 
Conſtitution, which Britiſh Subſeats in 
general are commonly ſuppoſed to inhe- 
rit by Birth-rigbi /! 


1 had rot VERY 


point incona 


b — when I wrate the faid /Degla- 


ration; I ſhould not have quoted the 
Union between Great Britain and Ire 
land as an example of ** the true conſtitu- 


tional mode of connecting Britiſb Di- 


* ninions that are otherwiſe ſeparated ly 
nature. But having done this, and 
having alſo given ſevreral copies of the 
Declaration to my friends which cannot 
now be recalled, I have thereby brought 
upon myſelf the necefiny of maintaining 
the propriety of the ſaid example, which 
might as eafily have been avoided, had 1 


been aware of any ſuch controverſy ; be- 


cauſe the general principles, on which 


my arguments are founded, would haye 
been amply ſufficient (1 apprehend) to 
prove the truth of my Declaration, even 
though Examples and Cu om had been 
avainſt it; for the — Law of 


England teaches us, that examples. and 
2 ro are not to be followed if they 
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legal and conſtitutiona! Principles (2); 
though, on the other hand, they are to 
be eſteemed of very great weight and 
authority in Law, when there are no t 
exceptions againſt them (3). And of this 
latter kind is the Example Which I 
have quoted to illuſttate my Declara- 
tion: for, though many greatiand reſpec- 
table Writers have made exceproms to the 
conſtitutional Freedom of Ireland, Which 
had ſuppoſed to be unqueſtionable, yet, 
aſtet the moſt careful examination of 
their opinions, and. the reaſons given for. 
conſiſt.) ) l ͤ am now fully cenyinged 
that thete are no juſt exceptions | againſt 
that example and, conlequently;: tram, 
bound in quſtiea to my fellow - ſubjects in 
Felaud not to give it up; becauſe the 
* 119 er Atta = 60 neceſity 
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«« pro bono communi totius Regni ex earum diurni- 
dhe cenſentur, fore neceffariz, vim Legis retiuent, 
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Evgliſh Conſtitution, as a princi 
natural equity, which had 


[is ] 
* nece/ity” (beforementioned) * of main» 


«« taining the propriety of the example,” ci. 
in my Declaration, ariſes not from 


ted 
any obſtinate partiality to my own af. 


ſertion, (which I confeſs was, at firſt, 
too haſtily and unadviſedly made, ) but 
from a firm perſuaſion, | after 'a moſt 
cautious enquiry into the real ſtate of the 
controverfy, that the advocates for the 
Liberties of Ireland have Truth and Rea- 
ſon on their fide, which, (I hope) he 


2d Part, now added to my Declaration, 


will ſufficiently teſtify. >} 


It is neceffary alſo for me o guatd 
againſt another objection which might 
perhaps hereafter have been Rarted a- 
prin the following Declaration. 

Thave quoted therein a maxim of the 
iple of 
previoutly 
been denied that rank by one of the-moft 
eminent civilians of his time; and there- 


fore, to avoid the influence of ſo great an 
authority againſt my Argument, I think 


it prudent, in this Preface, to examine 
the grounds of his objections, that my 


7 Readers may have ſufficient evidence be- 


fore them to diſtinguiſh where the truth 
hes ; for it is certainly acceflary for me 


to | 


[+ ] 
o eſtabliſh the firſt principlet on which I 


have any attention paid to the Arguments 
which{ bave built upon them. 
The maxim which 1 wiſh to maintain 
is as ſollows, viz. hat Law; tobipd 
«all, muſt be aſſented to by all (4). Ibis 
maxim I have quoted in the following 
Declaration as a principle of aatura! 
Equity: thougb, it ſeems, the learned 
Gvilian; Baton Puffendorf, has expreſſiy 


* 


get We cannot here but obſerve, 1186 
heyy: that- the Nat: , maintained h 
« ſome authors, That the Conſent Wie 
«People: is requiſite to make Luut chli ge 
he Subject in Conſcience, is neithet 
ce true in the Laws Nature, nor in the 
% civiti Laws of monatchical or of ar iſto- 
ec Cpatical Rulers; nor indeed at all; un- 
leſs it be underſtood of implisit con- 
„ ſent; as a man, by agreeing 00 che 
mer 1 872 4 Soveteignty 


7 JB L + bog 201. 
(% Principia Leg. et Equit, p- 56; 39, Which 33 
07 by way of illuſtration, *© C anons ther 2 bind 
„ not the Laity.“ 3 e Mat 
(5) The Edition which, I haye followed is en an 


Engliſh tranſlation printed at Oxford in 1719. 


have proceeded, before I can expect to | 


* 
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<« Sovereignty of another, is at the ſame 
tc time, ſuppoſed to have agreed to all 
< the future Acts of that Sovereignty (6). 
(He has nevertheleſs thought proper to 
add an obſervation which makes ſtrongly 
againſt his own argument.) Though 
it would really be very uſeful,” (ſays he,) 
and contribute much to engaging; the 
* Subjects in a voluntary Obedience, if 
ic the Laws could be made wrt their 


Conſent and Approbation; | eſpecially 


e ſuch as are to paſs into their Lives and 
os Manners.” | It 
Now it would be impoſſible (I appre- 
hend) to find ſo: juſt a reaſon in favour 
of the former part of the learned Baron's 
aſſertion, as he himſelf has here given 
directiy againſt it; and yet he is trequent- 
ly harping upon the ſame harſh ſtring. of 
abſolute implicit obedience; which in- 
conſiſtency cannot eaſily be actgunted 
for, unleſs it be attributed to be prejudice 
of his education as a ſtudent in the Impe- 
perial or Civil Law. For though the 
Civil Law contains many excellent max- 
ims. highly, worthy of our eſteem, moſt 
of which have been adopted by our an- 
| „ 
(66) Law of Nature and Nations, Book 1. c. 6. 
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cient' Engliſh writers of the Common 
Law of this Kingdom (7) ; yet it includes 
ſome heterogeneous poſitions (that have 
been forced upon it by the, overbearing 
influence and corrupt practices of unli- 
mited Imperial Courts) which are highly 
unreaſonable and contradictory to the ge- 
neral equity of its other principles. A 
poſition of this kind, too implicitly re- 
ceived as Law, ſeems to be the ground- 
work of the learned Baron's difficulty: 
mean that unreaſonable and dangerous 
poſition of the Civil Law, which attri- 
butes to the Prince's Will and Pleaſure 
the Force of Law (8). I do not find, in- 

' 45 deed, 

(7) What uſe our anceſtors have made of the civil 
** Law will readily appear to any one, that will take 
the trouble to compare the ſeveral works, which com- 
<< ppſe that voluminous body, with ſome of the moſt 
**, ancient Engliſh Lawyers, as Glanvil, Bracton. 
ald others; who have adhered very clolely to the 
rules and method of Juſtinian ; have tranſeribed his 
„Laws in their own proper language, and ſome- 
times entire titles, as familiarly as if they were the 
„ briginal Laws of England.” Dr. Bever's'Difcoutfe 
on the Study of Juris-prudence and the Civ! Law, 
P. 12. 


(8) „ Quod Principi placuit (juxta Leges Civiles) 
Legis habet vigorem.” Forteſcue de Laud. Leg. 
"Ag: ©, 35+ p. $3. | ; 

n this ſame chapter the learned Chancellor Fortec(- 
cue recites many dreadful effects of this abominable 


principle 


e 


— 


* 7 
deed,” that he has literally eited the vo-: 
rupt maxims, but he has manifeſtly :ihaid 


principle in the Government and Police of France. 
viz. the pernicious and dangerous Policy of maintam- 
ing a ffanding army ; for which the people were com- 
pelled to provide quarters and previfions,” in all che 
great towns and villages. e N. BOOM 
Alſo the abominable oppreſſion of the Salt Tax, 
whereby the poor were compelled to purchaſe of the 
King a certain quantity of Sal (whether they echbſe-to 
have it or not) at an exceſſive price; by which, to- 
gether with the aſſeſſtnents 7 pay he troops, aud va - 
rious other tallage rateable at the King's pleaieres” the 
common people were reduced to extreme penufry, ay 
want of every comfort in life. And, with tefpe&”t 
perſons of higher rank, if any Nobleman of Gentle“ 
man was accuſed of a crime, even by his enemies, 
was liable to be dragged to a'private examination, by 
the intermediation of meffengers in the King's chüm- 
ber, or elſewhere, in a private place, without" feeit> 
his 'accaſers (himſelf alone being ſeen) ; and” wer 
the King (or perhaps his Miniſter) has been pleaje?"to 
judge him guilty, the poor paſive Subject is — — 
into a ſack, and in the night time caſt into the ider 
by the Marſhal's ſervants. Howſoever incredible 
ſuch abominable injuſtice may appear to Engliſhitien, 
yer the worthy Chancellor, who wrote this account- 
the inſtruction of Edward Prince of Wales (cke or 
of King Henry VI.) when in France, appeals to the 
young Prince”s own tzow/edge of the notoriety of ſuck 
facts: You have heard, (ſays he) © that "more 
„ men (by much) have died in this manner than 5 
« the ordinary courſe of juſtice; yet nevertheleſs 
(Jays he ironically) ** awhar/oewer hath. pleaſed ther King 
f Acctraiug to the Civil Law) has the force Lab, 
t Ard while you nave been in France, and in the 
«+ ne:z2hbourhood ot that Kingdom, (continues the 
N _*-nceller 


ir | 

down the ſame principle (though in dif- 

ferent words) Led the beginning of 
Vu. 1 * the 


Chancellor to the young Prince,) “you have heard of 
Other entrmities like to theſe, and ſome even wogle 
abe theſe —dere/tably and darnebly perpetrated, no 
*« otherwiſe than under the colour (or pretence) of 
* that Law, wit. Quod Principi placuit (juxta Leges 
„ Qrviles) legis habet vigorem.“ Etiam et alia exor- 
nia, (ſays he) biis familia, ac quædam Huis deteriora, 
„dam in Francia et prope regnum illud converſatus es, 
*«puciftinon alio, quam lrg is-7!/iys colpr: DETESTABIUI-· 
S DAMNABILITERQUE PERPETRATA, quz hic 
$<inferere, noftram nimium dialogum protelaret,” Fc. 
Whether or not this particular made of diſpatching the 
Freych. King's SuhjcRs15 yer in uſe, I know not; but of 
this we arg well aſſured, that private cxecutions of perſans un- 
unt are Hill practiſed there, which in effect are egual- 
' dangerous, and cannog be conſidered in any other 
light than that of ſo many aui{ful Murders, for which 
the Kings of France, and all thoſe men whom they have 
iatruſted with the adminiſtration of Jaſtice, are moſt 
certainly accoqntable, and muſt ,one day anſwer ig, 
their own pri vate perſons as individuak, beſides the; 
engrmoas , guilt which lies heavy upon that whole 
people as a nation, for paſſively permitting ſoch noto-, 
T19us and crying i»:iqguity to be Practilel among them 
under the borrowed name of Law: And it 15 got only 
the diſpatching of men (to put them out of the Way of. 
oppqũition to Government) that is intended by the 
midnight executions, but alſo, in ſome caſes, to. ſatisfy 
a baſe malicious revenge by torturing the helpleſs vic- 
tim with the cruel death of breaking an the wheel ; 
for, as both the zame and crime of the ſufferer it con- 
cealed, (qr perhaps a wrong name given out to pre- 
vent pity,) it cannot be ſaid that ſuch cruelty is uſed 
by way / example to deter bad men from commit- 
ing treaſon, or other particular crimes ; 10 "irq 
. ſuc 
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I alſo appears * 
ubhappy Kingdom, is to guard the avenues of ftracts to 


 tinednfiderate Miniſter, and that a Parliament (chré 


8 
the ſame chapter, where he is defining 
the difference between Law and forme 
Eo bans YE | other 
ſach privart ereculions can be attributed to nothing 
but a t AOLICAL DRA VNHr v in the minds of thoſe 
who order them. 1 cs * 8 3) 
that one uſe of à flanding Army, In th at 


4 


revent t le from diſcoyering the afars as well 

299 Tang Of lach horrid maſked. tray . Niave 

mendobed; and therefore I cannot help rematking the 

extreme [abſurdity of that (otherwiſe) ſenbblg and 
7 


ſhrewd people in boaſting of their national wt He- 


„ohr, When even large bodies of their ett Giſciplined 
troops, ho are Freuchmen alſo by birth, and hays the 
eans in their own hands to render zune ke 7 
Tat yet 

y 


m 
Iiberty © to their much - injured  countrymbn, 
tamely yield themſelves (6 far to the ue VFM 
man} or men on earth, as to become filent accomplices 
(ike the deteſtable Turkiſh Mutes of old) to the horrid 
crime of ui Murder, (tor ſuch are the ſecrer execu- 
tions of France,) and profeſſed Tools for perpetratig 
the moſt abandoned wickedneſs! To ſuch a-diſprace- 
Ful and avid pitch of paſive' ohedrents® is xhat bnes- 
ſpirited nation now reduced, that they ſeem 'to/piveluþ. 
all pretenſions to that fundamental Right of Bunt Ne 
rare, which alone diſtinguiſhes men from Grutes 7” Tiniean 
the indiſpenſible Right of judging for themſelves a hd of 
yielding obedience to the impulſe of Cone;orer, atord- 
ing to that natural knowledge of good and ei which is 
implanted>im all men, ( French oldiers as well "as othets;) 
and of which: they muſt one day render a ſtrict acevunt 
in a ſeparate Banded hate, as indiwiduali, (whith F have 
deſote remarked,) Aript of their arms and regimntalt 
Sballswe, then, adopt the Laws of France ? * gitad 
te H, placuit?”* Sc. It is not impoſſible at Ech 
a menfurd may ſometime or other be propoſe@ By an 
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Sher things, which ſeem to bear relation 
to ; as Counſel, which requires reaſons 
to produce an obligation, &e. 

But Law, (favs, he,) “though it 
d ught not to want its reaſons, yet theſe 
reaſons. are not the caule Why GbE- 
« gichce is paid to it, Sur the: pmben of 
«t*;he Eractor; who, when ie Has fig 


an, N SADR 108 IE » SIVA eh 
% gified: his pleaſure, lays an obligation. 
«oF the: Sabyedts to act in confotmiey to 
"ap Lag R ALAS ft he Z h £Y h. ther Ps 
<& his decree, though perhaps they do 
. got fo: well apprehend the reaſans of 
uh injunction,” Sc. and, der citing x 
funilar paſſage from Mr. Hobbs, he adds, 
em. rel dent 2 +H 2 93 Er 
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the «xxegued, Repreſentation of the People, the want of 
Srequent election, and other defects in the conſtitution, 
Ca) may hereafter be led to yield their conſent to it; 
ut, qven if ever that ſhould be the caſe, ILIEaII till 
<Merigin hopes, from the general diſpoſition of our Bri> 
t#6þ:1trovups,: (notwithitanding the alarming effects of 
Handeng Armies in all other Nations,) that they will: ne. 
vab become ſo deteſtably bale and degenerate as to per- 
mit their country to groan under any ſuch iniquitous 
Oppxaſſions as are practifſed in France Nevertheless, 
: ales hey alſo become ſuch Hav] T vt , | Dofpotifm, 
d aſſiſt in enforcing any ſuch unconſti tutional mea- 

ſures, let them know, for a certainty, that, as fag as 
che national. ſpirit of Freedom (of which they at pteſent 
{Paticipate). is, by their means, unhappily ſuppreſſed, 
even they themſelves muſt neceſſarily degenerate: with 
their countrymen, and will be no mare able| tqrftand 
. before their enemies, than the other wretched troops 
whom they have ſo often driven before them! 


xi” } 


For no man can ſay, c volo, fic” u. 
%] ſo I will, — ſo I command yr 
* l 
V Stet-pro Ratione Ata 
W Will is his Reaſ on. 
We obey Laws, therefore, (ſays he,) 
c not principally upon account of the 
matter of them, but upon account of 


ct the Legiſſator s Will (g)“ OY in 


Ibs the learned Civilian ſeems to 
} conſider: the Will and Pleaſure of a Sqve- 
reign as the life and ſpirit of Laws; 
Which notion is highly unreaſomuble in 
every cale but one, vi. when we are 

Seile of the Laws of that Sovereign 
18 alone, whole Will is the fountain of 
| |; | Reaſon, and whoſe Fleaſure (byn our 


hs - -- * * CY — —— — — a 2 ha 


own natural Reaſon we are convinced) is 
infinite | goodneſs, juftice, and mercy, to- 
14 at ds all thoſe to —— he has ſignified = 
||| 5 commands; becauſe we cannot ſeparat 

the idea of infallible Reaſon, Ii. vi, 
and eternal Ju/tice, from wy e 
1 divine authority. 

And yet this application of the Baron's 
rings Even. to the ſupreme Law, is 
| got. 1 throughout to what 1 
d du? niet bu ©: een 


NN vis a9! 4 > F> 


it) Book 1. chap. 6. $. 1. 
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underſtand in this place of the Baron's 


idea: of, Lau; for he alhg ns no other 
©« cauſe why obedience is — to it, but 


i the power of the Exactor; whereas 


God's Laws have many other ap 
cauſes of) obligation, of which I have 
alteady mentioned the due ſenſe e na- 
turully entertain of the infinite Wiſdom 
and Truth (as well as tbe Porr) of the 
Divine Author, who is ſo far from being 
an Exactor of Laus, that the revelation 
of his will for the good government of 
mankind has generally been addreſſed to 
the Senſes and Reaſon of Men, that their 
Govenant with God might be founded on 
free: Conſent, the higheſt and molt obli- 
gatory Canſe of Obedience, | 

Now, as the Laws of God are > hits 
tendered to us under the equitable form 
of a. reciprocal Covenant, thereby bind. 
ing even himſelf (the ſupreme Lord and 
Creator of all things) to us, his poor 
mortal ſubjects, under conditional Promiſes 
which cannot fail on his part! how 
much more ought all mere o0r/dly 
Governors to be reſtrained and hm 
ted by equitable Covenants of muri. 
obligation between them and their Sub- 


iedhs, ſince their equality 1 in nature gives 
„„ 


r OS 


and principal end of all legal human Go- 


+ 


dam 21 [= | dns 
the. latter an NG Righe, 8 
this, the only ſafe mode of eee 
Zovernment? . | g 147 od; 25) 

. he conſideration of this point leads 
me; to. one. of the principal b gs ge 
Baron Fuffendorf s Miſtake, beforemenr: 
tioned... 4 y70i!s gd 
He does not RD to heave 8 
ah | in all ſocieties of men governed by 
ſome ſort of general Cavenumt 
1* underſtood to ſubſiſt between the 
vetal Severeigns and their Subjects re- 
ſpeQively: and, though ſuch Covenants 
are. not * expreſſed, yet, maſt cer- 
tainly, they are always implied; becauſe 
we. muſt neceſſarily preſume, that babe 
Good of the People is the original inteativer 


vernments, ſince all Men are naturally 
equals, and s Man vrho ſubmits himſelf 
to the Sovereigaty or Governmentojof 
3 that he may enjoy the befefit 
een of ſociety, does not, on 
that, account, ceaſe to be a Mans nei 
her: can the temporal Sovereign himſelf 
5 rdlea ol from the natural Tyes/o6th4d 
x7: fore whenever he forgets that 
T elf is 4 Man, (of the ſamę falli· 
in erſtanding and nataral infirmities 

with 


8 
Wl 


4 Aenne fo (nbmir theme Ripe | 


1 xy 1 
with his Sub bjedts, "who are his e 
bbthi'on their #n&a)ice and at their eceunt 
ftüth the Stage of Life,) he — 
loſes the beſt Rule for his Oonduct 28 
Printe and neceſfariy degenerates 12 
Bruthlity; fo that; in ſuch "caſes.  to'ſup= 
that Tun WII L of the TOR 18 t 


be allowed 2he force of Law is the 7 
eft=wtfurdity! Nay, even the B 


henſelf has elſewhere declared, thi 
che word MAN, is thought to 


5 dmewhat of Dignizy in its found ; and 


«<6 commonly” (fays he) © make ue 
of this as the laſt and the moſt prevail- 
ing [argument againſt a rude inſultet, 
He not a Beaſt, a Dog, but I am R 
MN as well as yourſelf. Since then 
a damun nature agrees equally to all per- 
<Ffohs; and fince no one can live a ſocia- 
2 life with another, who does net 
dn and reſpect him as a Man; it fob 
" Dlowsj'as a command of the 1 K 
re, that EVERY Man + | 
dqreut ANOTHER as one who LOA 4 
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E 2 Frru u. (See; in 
918 in a whe temeinder t this 
-5rRemack'(18)2* -  IQUNWOGAIR 


0 ABat when great Nations becom too 
J ctubſervient to aus, or a e inidjviduale, 
either by the on or total crelu- 
ti bf ynpνj Nipreſentation, in their re- 
pete Legiflatures, they generally ſeem 
Afodalſcrall fenſe of 'Rigbt and Wrong; all 
*rcantiartionyyiniher political meaſures, 
ifoazatcthey thuught-the command of ah 
— ſuperior would be a ſufficient 
+ warzamHtor therm to {tt aſide Tur ETER- 
Srl baw, and ſo perpetrate the moſt 
Habominable actions with impunity. How 
Schall, account for ſuch wretched 
aanloõLlfl o ieee e "_ 


ni on 9v3'l ; 
Ub mie ec * Now che LAW, that. is”, (fag! 5.8 e. 
N [#NEA REC TA 77 Truss 2 1 55 92%. 
— — faith that IORT A LA Ley ASN N- 
4 1e, and as aptly for the cauſe aforefaig is N- 
V. in Engliſh called WRONG. And INJU- 
Am derived from n and jus, becauſe it is 
—_ RIGHT, ſo as a 2 tort is 1 
250 Fleta faith, ef autem JUS PUBLICUM_ eri 
108 quod ex naturalibus præciptii ut "Gexfiun, 
Sas civilltine, collectum, et quad in j ure fer ij is 
66 eter id in lege Angliæ RECTUM, e fir ny. 
& * in he Mirror * eber. places of 1 mh 
Ys oa ted DROTT, as Drowr bb 89 lie 5 
Mere; * .1 laft. lib. 2. c. 12.:p- 459 Hes lan 
v 


two words, however, ought rather to have been ren- 
dered tbe Laco 5 Biddetb, than ** the Law defendeth,” 
becauſe the Engliſh verb defend is very ſeldom uſed in 


the Seale which Sir Edward Coke meant to express. 


s with the natural light of Reaſon and 
144 Commom Senſe! Perhaps it may be of- 
1 | ten attributed to tbe. fear of temporal 
Wh < Sufferings and inconveniences | Which 
li  #:ſupencede that Neaſan and Conſgiener 
F < which: thould always controul the 189+ 
| © tians of Men, and diſtinguiſh them rom 
| © Brutes (19). They: — that whit 
© they. yield an implicit active obedjerige 
10 40 © to. the anlauſul commands of any dens 
I's © poral Monarch or Legiſſature, tbroxgh 
1415 © the fear of preſent inconvenience ar 
7400 © corporal  Swfferings, they rebehcagainft 
7 '© the King eternal, who has pawengyer 
WA 5. their foxls as well as their bodies (v 
14 At was on this Principle aloseadthis 
11 © ſenfe of ſuperior Duty — from the 
WA fear of God, that I — Addcefs 
Wil £ to mn” Gentlemen of \ the Army, m my. 
eiue a 


; * 


1 | 14 ** ain od ?? 
Ki | (35), For cheat theſe they. deſerve not * amezof 
[118 nce a more evident mark of the "negd 
i bei be fought for than the negle& of val (A800 Cops 
M es baſeneſs of yielding the fame in/an Ave 
| 1150 obedience to the arbitrary awiil of any max t \bady,o of 
71 #29 

ul emer whatfoever. 


Wk þ 

/ | 1 

ty: {1 

1114 .. 

it © fie r ving. in men who are endued 


» 3 


(26) I ſay unto you,” {ſaid our Lodi 


THE 0 be a afraid of them that Kill i foo 
11 . nd, after that, have no more that they can do 7 
Will forewa n you whom you ſhall fear: fein 


48 © ef- Mer 7 hath killed, hath power to die 
1. I ſay unto 1877 fear him.“ L ke xi. 
285 70h "FL 


ves Matthew. 28. 


thatls Fract on Crown Law, reſpect. 


ung the due diſtincton between Martler 
< and Manflarghter:;” but as my ſenti- 
ments on that head have fince been cen- 
ſur eg, I hope it wilt not be thoaglit to 
foreign to my prefent topic, if I inũiſt 
that n d& of injuſtice can be more! fla- 
rant than that of denying to any patcti- 
MArorder of Men (whether Solalens or 
others) their natural Right of ' appealing 
tothe eren Law; and of acting agtee- 
ddleo toi the dictates of their own Reajon 
and Oofetence to 0 1892 503 ?: 
nam my former T Tract 1 remtarked;uhat 
5 the Law will not excuſe an Alea 
6e. A committed by a SOLDIER, eben 
though he commits it by the ehre 
vil Commbrzof the higheſt military Autbo- 
4wÞ/\in:the Kingdom, Sc. Aud that 
km of true Honour,” who have allo 
Wi true Senſe. of Religion, will not only 
4e be mindful that they are Soldiers and 


© SHhjeer to an earthly Kix, but that 


255 they are alſo Soldiers and Sal to the 


KENO of KINGS, whoſe Baws and 
<< Precepts they will, on all ocealiohs, 
1 refer to every ether command, &c, 
ut this has been denied, it ſecmis, by 2 
Crit in the Monthly Review: for Janu- 
* 25% 1774, who calls it“ a flrunge Pria- 
* p In an Age of infidelity, indeed, 
c 2 it 


[ri |] 
may perhaps be ahowed f im ont Senſe)? 


{ to be a frange! Principle y but then we! 
of have! the greateſt Reaſon to lament the 
"| Kmorance' and depravity of theſe Nets 
14 veho eſteem it ſo in any other ſenſe: than 
it! thabuf __— too often neglected and er 


grefied\! for! I'troft that no Many! who 
admits: ©r-beheves' the divine e authbrity 


ofothebibly rn "will dbabt cb 


1 Dan elite Wi! DO em Si Ad 
Ms ofthis firange' 8 ip hatꝭ nutibeen 
Wl | a aur, the Engliſh Nation I's: 


Markedein my former Tract) would dong 
ago dave been enflaued: and wilhwow 


wWdzithatieven the very landing A 
Telf would, by this time, have been 


1 reduced. to that abject State of polizicat 
jl & 
| 


6 » 
. d hs * — 5 
—ͤ — ũ—— r — —— — — 
— - — 2 
2 al 7 ' W > 


y, Which at preſent dilgraces the 
e Gay of e 1%) and theres 


ase 


08 4! Rm - iQ «fg 


43 0 Fi Hitnodnt yl 
2 xrofeſled enemy, indeed, t Hu! 
* but 450 3. proſell that I ſhould ns e 
— * 1 y therein, whoſe, trees hen 
Io Wf 27 inte — AS. 7 775 
K 1 


t and vindicate; and 
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10 "a>. ſo by that indiſpenſible a0) which 
[1% AIM. cat. Author of human Nature, in appolt 
Wit ſpiritual ues of * world, who 15 ver 
195 oY and emla un, that 9 
Wit 905 ont If And as this ſame Aue And 
| Jl: * ich = profeſs for the. lep LYLDPggoref 
A TH e A ber due alſa to the Ix bryI Nu of 
— of Mer, whoſe gezetal Principles ax 
- | 1 a 1551 1 5 5 * 113 225 N I muſt 55 f be 
f ; [1 ark, IVa b 8 2 112 5 
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for thoſe Wtiters, ho attempt, by any 
fallacions ſaophiſtty, to withdraw. our Si- 
Mito Snudiern (22) from their obedience tothe 
eter mal Lau, or from that allegiance which 
they: indiſpenſibly; oe to the empire of 


Neaſam and Conjcience; may juſtly be ſaicꝭ to 


trdat therm more like Rrirei than Men! 
Aut as al men of Commun Senſe are 


enabled. by that - hereditary WMinulrage 
© beforementioned, (which has been c 


den ta all ranks: of people aver. fince the 
ich Gans 


* fall :of Man, to diſtinguiſh 
ram Ei (23) ; ſo they axe: equally 
dena (and indexd-entitied) — 0 


r * Kals , 


ad ar! 21 0 er n 


2 n 287 
my Nea. rs, that Ta not mean to op Pp 7 the 2 
bat! merely their wrreaſpnabli Primigl 
gene lapnlication whatſoever ;. —— ken de 

8 of my expreſſions (eſpecially againſt Church 
5 ome and the French Government) would be — 
ly inconſiſtent with that Goad- Mill zo I 


Le is dif peng y obliged “, for- mx aye Cor 


Happineſs, to di 
E. in page xi of this' Niere 
reutar 


gz) This t is more N. dagger 
An ed es 'Trat en & 275 Ne Tay" if 
Nature dud Princip/es of Action int oY 

- toy) Dor nor h that the N, Pein 
rer thin Ns Perſens of any partichla "Tok. 115 
DOfees 4 mall JUDGE THE WORLD 3 £ 
ee World foal! be judged by Beet ad yo" ber fo 
208 it aber Jmalk Matters ?-—Know' ye got th : 

gel: 2—How'wtrcn wok Ting 

ah rain To rns Life,” © Ohre vi 2.37 
1 his point 1 haye wrote a „ difiina Tract, which 1 jdiendes 
0 tor 3 and ertitled © a Tract on the Lew of Liberty,” 


[! W 


©! Buman Ordinances,” that 18 ito rs 
© cern and diſtinguiſh Right . 
© Equity,” from Ini parry, Droit 
« Tort, Jus ftom ppoſite — 
c. "This univerſal F gachley if Ah. ern 
ment perhaps will be Water Kbdet un 
more readily acknowledged under the 
| d title of Conſcience ; for by that natural 
"197 <inſtin&Aof Cdnſcience every individual 
1 © knows. when be does amifs, and is there- 
by rendered r- before God and 
Man for all his action dass 
And as alb natural Faculties may be 
0 improved by the rudiments of Art and 
Sciencę, ſo even the NATURAL FxkIIR SS 
'\ Lor Coxscixxc may be rendered more 
F « 4 n/ible, tender, and diſtinguiſbing, Hy a. 
1 proper Knowledge of rhe Eleuantt oc 
leading Precepts of the Law ETERNAL... 

/. The remai "th of the Tract conſiſts in Ai 
recital and application of fuchgeneral 1 57 
0 inf as mult be allowed, by all perſons of 
Wit: Common: Henſe, to be THE NECESSARY: e 

10 ELYStons or Rrasox, and are therefore 
888 eſteemed Laws or NATURE, 
c. AS wo "Power on Earth can bade an 


0 chunteractł; and the Hd, ge- 
Ale 
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rem Þ Maxim; or Rules of  Reaſs fort 
bra. Late are accord ingly hy. gar 


writers; with great propriety, 
. e Pamidation of the e 2 


Law. 


N 


[ xxxix; ] 
1. 85 (25). It is on theſe 1ncontrover- 


d, plain Maxims, theſe nec gſſar y 
Conc uf dans of REASON, that the follow- 


ing Declaration is founded; and there- 
fare, as we are warned allo by the re- 


vealed, Laws of God nat. to do, evil, 


9 ee, . come (26 . every rea- 


1018 4: „ gen) Age 


162 Ae n 4857 eit I. E 
T RA 4 55 ls, Ec. Quz in boc Regno, ſicut in omni- 
«c” 8 


egnis. RS wee ue. ” Do&. et Stud. c. 

50 bα¹ = - here is indeed an inferior; order of Mariens 
(though yet of very great authority) which ariſe from 
general cuſtoms and the approved ancient determina 
tails of the Courts of Law; aud theie form; Nhat 55 
called, £ fo RTH fonadaticn of the Eng 

though Te 10 te 50 (as the Author wif bee 
and Sehdede ia brms us) with the general autitut cute 
on FHE THIRD. feungation, — di quis tamen pro 


« uno, folo fundamento ea (meaning the general euftorrs, 

and the feveral maxim ariſing therefromy © cealdti 
"3 gudiegearts, ad placitum ſuum, ea pre wo tuntum fer? 
6 ae potelt, er rtync ſeeundum mer 


„ Ezingue fundamenta® (for otherwiſe he reckons” I in. 


i all) Legat Anglia = aſſignari dehent. oct. 
et $8; . 8. -P+ 28. But as che true pes le cn. 
erat, 


-_ truferior Maxims is not obvious to pi 78 
thoſe Belonging to the fu frnnd4l;on, INA happhy 


— that they are not necaſary to bete vpd wn 


s who do nat profeſs the Law; ; neither 
Pao ey Be known without great #ady an4'? Tbbolf V7 


bord M's well appriſed by Series Abdlor of 

"Vat tor. and Student, Hæc vero K 1 affe 2 
urid js Reg üs, five inter Legis Angliæ peritos no 

ey 


ee leviter abſque: g M mr Igibas 
285 dle habendo cog noici raten, 1 


ibus fundamentis ponuntur. , 
258 Phe Apoſtle Paul has Taue 2 


N K. to thoſe wrerched Paliticima / w 
l CET 
WN 


[ ">: |] 
-fonable Man muſt neceſlarity admit, 
that Good and Evil, Right and Wrong, 
Julice and Iniguity, can never 
their real} properties through the ſup- 
poſed Nx ces81Ty of any political Mea- 
ſures-whatſoever, and that nothing but 
ice and Righteouſneſs can ever ef- 
zablifh the ow. (27) of our moſt gra- 
cious Sovereign, for whoſe Peace, and 
1 real Happineſs, both temporal. and eter- 
1730 nal, there is not a mote ſincere well- 
15. wiſher amongſt all his Subjects, (not 
ill i withſtanding the freedom of the follow- 
{WF Declaration,) than | 
. GRANVILLE SHARP. 


. % may come; for he immediately adds, — WHOSE 
44 * DAMNATION” (ſays he) “18 JUST,” Ram. 
1 iii. 8, If thoſe perſons, who contend for the ab- 
BN LuTE NEtcessITY of Bribery, Penſions, and other UN- 
Wk | DUE meant of parliamentary 2 for the carrying en 
public Buſinaſs, would carefully conſider the ſaid avars- 

WEE ing, they would have juſt reaſon to be alarmed on ac- 

. FN cognt of their own — danger, for having pro- 
Nan moted ſuch a baneful and deſtructive principle! 
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| | q Take away the Wicked from before the 
4 1 þ cc King, and his Throne ſhall be Hab liſpea in Righte- 
Nn ouſneſs. Prov. xxv. 5. It is only againſt ſome 
6: & 5 pariicylar Opinions and evil Council, and not againſt the 
is . Perſons of thoſe who may have promoted the ſame, 
Ki 1468 that I mean to apply this 2 proverb: The real 
BOK intentions of ſuch Men, though erroneous, may have 
' been as ffucere as my on; and 1 therefore — 
that my earneſt wiſh is to promote a change of opinions... 
and men/xrss; rather than of perſons, ſince thoſe, who 
axe once convinced of their former miſtakes, may . 
aſter prove more uſeful Servants to the public than 
others perhaps, — abilities and conduct are yet untried. 
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AN accurate ad. cridtal 1 
o aw — as can only be _ 


ary li 
1 5 for ole a who under+, 


to deliver their opinions concernlliy 
tha” picer and more difficult queſtions of 
Mfiſpfudence; but, when the ; 
Ry Rights of any of our fellow- ſubject are 
apparcatly. at ſtake, every- man has' A; 
it to judge for himſelf, and to: de- 


gare his ſentiments, as far as plain cn. 
e of reaſon and common ſenſe "will 


Dun. B 1105 fairly 
Ard: 5 1 14 731 27 $1919 2 
| $1, Jet . ASS 5 1 * i -& 4 828 22130 


4 Q 


« [ation is not nn. a Britiſh Right, pe- 


t = } 
fairly warrant ; and ſuch only are re- 
ferred to in the following Declaration of 
the Natural Right of popular — 


e in the legiſlature. - 


« Amongſt all the agate and privileges 

rtaining unto us, (ſaid that truly 
per, Lord Sommers, ) (1) © that 
« of having a Share in the Legiſlation, 
ce and being to be governed by ſuch laws 
cc as we ourſelves ſhall chuſe, is the moſt 
fundamental and eſential, as well as the 
moſt advantageous and beneficial, Gf.” 


And as all Britiſh fabjedts, ck” 
in Great-Britain, ketand, or the Colo- 
nies, ate eqzally free by the law of Na- 


ture, they certainly are equally entitled to 
the fame Natural Rights that are eſſential 


for their own preſervation ; becauſe this 
privilege of © having a ſhare in the legif- 


culiar 


/ 


GQ Juigemen of whole Kingdoms, Sc. p. 14. 


LS -] 

culiar to hit Aland, but it is alſo à Na- 
tural Right, which cannot, without the 
moſt flagrant and ſtimulating injuſtice, 
be withdrawn from any part of the Britiſh 
Empire y any 1ooridly authority whatſo- 
ever ; becauſe, ** by the naruru Law, 
c whereunto he [ALMtorry Gov] 
© hath made all ſubject, (ſaysthe learned 
Hocker,) (2) © the lawful power of 
“ making laws, to command whole po- 
e Jittc focieties of men, belongeth ſo pro- 
« perly unto the ſame entire ſorierres, that 
<« for any Prince or Potentate, of what 
* kind ſoever upon eatth, to exettife the 
« fameof himſelf,” ¶ or themſelves,] and 
<< not either by expreſs Commiſſion im- 
* mediately and perſonally received from 
«© God, or elſe by authority derived at the 
« firſt from their conſent upon whoſe per- 
« ſons they impoſe laws, it is no better 
than mere tyranny! Laws they are 

| B 2 * not, 


(2) Hookers Eccleſiaſtical Polity, lib. 1, F. 10, 
p-. 87. 
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« not, therefore, which publie Appro- 
« -Satin hath not nad o. Agrees 
to the ſame juſt principles of natilrdl E- 
guity is that maxim of the Engliſh Con- 
ſtitution, that Law, t bind all, midſt 
ge afſented to by all; (Principia Leg: 
et /Equit. p.56.) and there dan be ns wg 
appearance of Aſent without ſotne de 
gree of — » ©, Ow enonag 


1911. 1811 9 fi; 1822 — 


It muſt indeed be acknowledged de 
the Repreſentation of the people of Eng- 
land is not ſo perfect as equity may ſteini 
to require, ſince very many individuals 
have no Vork in Elections, and cn. 
ſequently cannot be faid expreſſſy to give 
their Aſent to the laws by which they 
are govetned: nevertheleſs, the whole 
country which they inhabit, and if 
which they earn their bread, and eve 


the very houſes in which they live, (whe- 
ther they are houſekeepers or lodgers,) 
ate 


11 

are repreſented (3) by the votes of, the 
reſpective proprietors; ſince every Free- 
bolder has a Right to vote; ſo that, in 
this one reſpect, the Repreſentation is 
general; and, though far from EQUAL, 
would ſtill be a ſufficient check againſt 
arbitrary power, and afford ſufficient ſe- 
curity for the lives and property of thoſe 
perſons who have no Vote, if the laws 
againſt parliamentary corruption (and eſ- 
pecially that Act of 7 and 8 Wil. III. 
c. 4.) were duly enforced; and alſo if 
all perſans, who are entruſted with the 
diſpoſal of public Money, were required 
to render a ſttict account of it, and to be 
ſeverely puniſhed whenever convicted of 
exerting the influence of the public trea- 
ſury againſt public liberty; which is the 
molt ; baneful treachery and diſhoneſty 
that men. in office (who are the ſervants 

of 


oh; 
(3) I muſt beg leave to refer the reader alſo to ſome 
excellent obſervations on this head, in a Pamphlet 
publiſhed fince the above was written, entitled, 4x 
Argument in Defence of the Colonies, p. 76, 77, and 78. 


6 


[6 1 
of the Public, as well as of the King) 
can poſſibly commit. But, notwith- 
ſtanding the Inequality of the Engliſh 
Repreſentation, and the variqus means 
practiſed to corrupt it, yet it has been 
the principal inſtrument of preſetving 
amongſt us thoſe remains of natural Tu- 
berty which we ſtill enjoy in a greater 
proportion than moſt other kingdoms, 


: and has occaſioned more examples of 
Juſt retribution on Tyrants, Traitors, and 
Court-Fawourites, in the Engliſh annals, 
than the hiftory of any other nation af - 
fords ; ſo that M. Rapin is thereby led 
to conclude his account of K. Richard II. 
lg , (that notorious corrupter of parliaments, 
WIEN and enemy to the privileges of London 
Mie and other corporations) with the fol- 
| ht lowing reflection: That, in a govern- 
| lh b | „ ment ſuch as that of England, all the 
„ * efforts that the Sovereign makes, to 
| < uſurp an abſolute authority, are ſo 
14 c many ſteps which lead him towards 
0 [of | 
MA! (1 


/ [ 7 ] 
4 the preeipiee. 1) It is+ manifeſt, 
therefore, that che conſtitutlonal govern- 
ment of England, even th all tts de- 
Feels, is infinitely better tha any other 
form of government whereby rbe people 
are-deprived of their juſt ſhare in the le- 
giſtature; (5) ſo that the" Incquolity of 
W er in this Hand affords no 

— 4 147106 a! ; Ns 228611 juſt 


(4) « C'eſt que dans un Gouvernement tel que 
«« celui d' Angleterre, tous les efforts que le Souverain 
fait pour uſurper un pouvoir abſolu font autant de 
pas qui le conduiſent vers le Eertrics. Tome 3» 
Liv. x. Fe 3 - 8 ** 


61 The celebrated Chancellor Forteſcue _ that 

2 limited or politic Government (like that of England), 
is / infinitely. more | eligible, for the intereſt and ſatiſ- 
faction even of the Prince himſelf, than an abſolute re- 
gal power ; —— © Non jugum fed libertas eſt politice 
V. regere papulum ; ſecuritas quoque maxima nedum 
* plebi, ſed Er ISI REGi ; alleviatio etiam non mi- 
* nima ſolicitudinis ſuæ : Via. That to rule 
* the people by Government politic is zo Tale, but 
« Liberty, and great ſecurity, not only to the ſubjects, 
* but ala ta the King himfelf ; and further, no ſmall 
* lightening or caſement to his charge.” (De.Laud.. 
Leg. Angl. cap. 34, p. 78.) So that thoſe politicians, 
who plead the neceſſity of ſecuring, at any rate, a ma- 
jority in parliament, to vote implicitly for whatever 
the 
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L * I 
juſt argument for ſetting afide the Repre- 


ſentation of the people in other parts of 
the Britiſh Empire; becauſe experience 
teaches us, that even a defeFive Repre- 
ſentation is better than none at all; and 
therefore it is highly, unreaſonable, and 
contrary to natural Equity; to pretend 
that our brethren and fellow · ſubjecto in 
the more diſtant parts of the Britiſh Em- 

* 
che Miniſter Nr do „ iſerably- Wee the true 
intereſt and peace of their Sovereign! for this fixes 
upon the King and his Miniſter fl, im arbitrary go- 
vernments) the blame and ignominy of every determi- 
nation that happens to be wrong, which would other- 
wiſe either have been overruled by the free Council of 
the nation, or elſe muſt have been equally imputed to 
the People themſelves :* and yet this wretched policy 
has alternately been adopted by all parties, notwith- 
ſtanding that it is founded (like many of Machia- 
vePs doctrines) on that abominable antichriſtian 
principle of mere worldly-minded 'men, — © Let 
us do evil that good may come; :; awhoſe dams- 
< nation (Sys the - apoſtle to the / Romans) 17 ff. 
Rom. iii. 8. The evil of an undue parliamentary in- 
fluence they endeavour to excuſe by the plea of Neceſſity 
for the Good of the State, though it is certainly the 
moſt flagrant Violation of the fundamental Principles. 


of the State, and is abſolutely deſtructive of the true in- 
tereſt both of the Prince and P:op/e / 


161. 
pire. ought to be depyyed entirely of their 
nataral Reghts apdiJuihgries, merely. be- 
cauſe our on liberties are ant entirely 
perfect ! ot becauſe aur awn Rapraſenta- 
tion in the Legiſlature appears, in oma 
few reſpects, 0 be defective ank it 
would be quite as unreaſemable to alledge, 
dba the principle or readpn of the maxim 
befqre quoted (viz. that Lat, ta bind ally 
anus be afſented to by all) is unjuſt and 
inconcluſive, merely becauſe it would 
be very difficult to accompliſh it literally 
by the expreſs aſſent of every individual! 
But it is clearly ſufficient that the maxim 
be conſtrued to ſignify that delegated of- 
fent i the people by a majority of their 
legal. Repreſentatives, which is conflitu- 
Horally neceſſary to make all Jaws bind- 
ing ; 3 (6) and ſuch a | legal Repreſents 


n 1 % tion 
| — 


** 


(6) *Nedum principis voluntate, fed er totius e 
«© aſſenſu, ipſa (7. e. Angliz ſtatuta) conduntur qua 
90 i tx Izſuram Wa ef cere W vel non ro- 
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manifeſt Robbery and Injuſtice where this 


conſent — It 7s iniquitous (* iniquum 


* ficaciz tantz, quantz conditorum cupiebat inten- 


[ 16 ] 

tion of the people is therefore abſolutely 
neceſſary to conſtitute an effef#ual Legi f- 
lature for any part of the Brit:/h Em- 
pire ; for no Tax can be levyed without. 


legal and conſtitutional Repreſentation” is 
wanting ; becauſe the Engliſh Law ab- 
hors the idea of taking the leaſt pro- 


perty from Preemen without their free 


&« ef,” ſays the maxim) (7) © that Free- 
_ * meh 


Wm +» 


«© rum commodum procurare,” . Et ſi fta- 
e tuta hæc, tanta folennitate et prudentia edita, ef- 


tio, non eſſe contingant, concito reformari ipſa 
«© poſſunt, et xo SINE COMMUNITATIS ET Ro- 
© CERUM REGNI ILLIUS ASSENSU, quali ipſa pri- 


«« mitus emanarunt,” Sc. Chancel. . de Land. 
Leg. Ang. c. 18, p. 40. b. 


(7) © Taiguum eff ingenuis hominibus non eſſe U. 
« beram rerum fuarum alienationem.” Co. Lit. 223. 
And again: Quod noſtrum eſt, fine facto five de- 
« fe&u noſtro, amatti ſeu in alium transferri non po- 
« teſt.” 8 Co. 92. Rerum ſuarum quilibet eſt 
% moderator et arbiter.” Co. Lit. 223. Regula 
5 riter non valet pactum 4% re mea non alienanda.” 


11 ] 
* nen ſhould not bann the free diſpoſal 
* of their own effects; — and whatever 
is iniquitaus can never be made lawful (8) 
by any authority on earth; not even by 
the united authority of King, Lords, 
and Commons; for that would be con- 
trary to the eternal (g) Laws of God, 
which are ſupreme. (10) 


_ every point of view, the making 
laws for the ſubjects of any part of the 
Britiſh Empire, without their participa- 
tion and ent, 18 INIQUITOUS, and there- 

S fore 


Co, Lit. 223. And again : « Non poteſt rex ſubdi- 
tum renitentem onerare impoſitionibus.“ 2 Inſt. 61. 
from Forteſcue, c. 9. and 18. 


605 % Quicquid eſt contra normam recti eſt inju- 
* ria.” 3 Bull. 313- And *©* Lex nemin1 operatur 
e iniquum — nemini facit injuriam.” Jenk. Cent. 22. 
And therefore Qu6d contra legem fit PRO ECO 


<< -habetur.”? 4 Co. N. 
= ins Lix eft ab eterno. 2 Jenk. Cent. 34. 


(10) —fEtiam fi aliquod ſtatutum eſſet editum 
© contra eas, (leges divinas,) “ zullizs vigoris in legi- 


« bus Angliæ cenſeri aebet, c. Do. et Stud. c. 6, 
8 
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{ 1 ] 
fore milawful for though the purport 
of any law, ſo made, be in itſelf per- 
fectly juft and equitable, yet it becomes 
otherwiſe (11) (that is, amjuft and ini- 
guitous, and therefore unlawful) by the 
want of theſe neceflary legal Formali- 
ties (12) of Repreſentation and Aſent: 


for if the inhabitants of one part of the 


empire might determine a queſtion, or 
enact a law, for the peculiar advantage 
only of that one part, though to the ma- 
nifeſt detriment and injury of another 
part, without the Repreſentation of the 
latter, the former part would be made 
Judges in their 6wn cauſe ; a circumſtance 
that would be literally partial! the very 


reverſe of juſtice and natural equity, and 
which muſt, therefore, be eſteemed In- 


k 4 | 19 nity , 


(11) „Qui aliquid ftatuerit parte inaudita altera, æ- 
«© quum licet dixerit, Baud æguum fecerit.” Princip. Leg. 
et quit. p. 9o. or — © hand aquus furrit.”” 6 Co. 52. 


(12) © Forma Tegalis forma effentialis.” 10. ' + 
100. And Forma non obſervata infertur adnullatio 
e acctus. 12 Co. 7. 


. 


( v3 ] 
7quity, even to a fundamental maxim, (1 3 
viz. © It is IN1QU1iToUs for any one to 
he a Fudge in bis own cauſe.” Par- 
tiality is, therefore, ſuch an abomination 
in the eye of the law, that no Power on 
earth can make it LawFUL: for © even 
ce an Aft of Parliament (ſays the learned 
Judge Hobart, Rep. 87.) © made a- 
« gainſt NATURAL EQUITY, as to mate 
* a man judge in bis own cafe,” (the ex- 
' ample, obſerve, is the very point in queſ- 
tion) © zs volD in itſelf; for © jura na- 
*« ture ſunt immutabilia,” and they are 
e leges legum.” 


Every King of England (apparently 
for the ſame reaſon) is reſtrained by the 
Law from changing or making new Laws 
* without the aſſent or conſent of his 
4 wHOLE KINGDOM in Parliament ex- 


cc preſſed. 


(13) „ Iniquum eſt aliquem rei ſui effe judi- 
« cem. -In propria cauſa nemo judex.“ Prin- 
cipia Legis et Aquitatis, p. 41 
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a preſſed. (14) And the whole King- 
dom, even of Great- Britain itſelf, is only 
a part of the Britiſh Empire ; and there- 


fore, by a parity of reaſoning, cannot 


juſtly or equitably be permitted to make 


laws for the whole; becauſe * where 
te the ſame reaſon is, the ſame law (or 
* right) muſt prevail: (15) for ©turpiseſt 
pars quæ non convenit cum ſuo toto; 
(Plowden, 161.) and * nihil in lege in- 
* tolerabilius eſt, eandem rem diverſo 
« jure cenſeri.” 4 Co. 83. The free 
Repreſentation of the people in the legiſ- 
lature is, therefore, to be eſteemed, of 
all our Rights, the me/t eſſential, (as Lord 
Sommers has declared,) to maintain that 
excellent Equilibrium of power, or mixt 
government, limited by lau, which our 

anceſtors 


< My % Neque Rex ibidem, per le, aut miniſtros 
& . ſos, tallagia, ſubſidia, aut quzvis onera alia, im- 


© ponit legiis ſuis, aut leges eorum mutat, vel nowas con- 


T Aituſ fas conceſſione vel affenſu totius regni /ui in parlia- 


* mento fo exprefſe,” Ac. Chancell. Forteſcue de Lau- 
dibus. Legum Angliz, c. 36, p. 84. b. 


"(449 „Ubi eadem ratio, ibi idem lex,” or jus.” 
Principia Leg. et Æquit. p. 116. | 


5 
anceſtors have always moſt zealouſly aſ- 


ſerted, and tranſmitted to us, as our beſt 
Birthright and Inheritance ; (16) fo that 
every attempt 70 ſet the ſame afide in any 
degree, or in any part of the empire, or 
to corrupt it by undue influence of places 
and penſions, or bribes with public mo- 
ney, is Treaſon againſt the Conſtitution ; 
the higheſt of Treaſon : (17) and there- 


fore 


(16) on Major hzreditas venit unicuique noſtrum a 
jure et legibus quam a parentibus.“ 2 Inſt, 56. 


(17) “The fr and higheft Treaſon is that which is 
«© committed againſt the Conſtitution.” Lord Sommers's 
Judgement of whole Kingdoms, p. 83. — Eft autem 
„ 7*juria omne quod non jure fit.” Fleta, I. 2, c. 1. 
And, on the other hand, they neither are, nor can 
*« be Traitors, who endeavour to preſerve and mai u- 
<4 tain the Conſtitution ; but they are the Traitors, 
* who deſign and purſue the ſubverfion of it; they 
* are the Rebels, that go about to overthrow the Go- 
«© vernment of their Country; whereas ſuch as ſeek 
to ſupport and detend it are the truly loyal perſons, 
and do act conformable to the ties and obligations of 
1 fealty.” Lord Sommers, p. 9. — Agreeable to this 
doctrine was the aniwer of Dr. Sharp, archbiſhop of 
York, when the queſtion was put to him, How a per- 
« ſon, who had ſworn Allegiance to King James, 
& could, 


| " #1 
fore whatſoever is ordained, that can 
clearly be -proved to be contrary 70 the 
conflitution, muſt be allowed to be fun- 
damentaily wrong, and therefore null and 
void of itſelf; Tar, e ſublato fundamento, 


* cadit opus,” (Jenk. Cent. 106.) But 
more particularly the e has no 


FAYE C1 


* could, with a good conſcience, take the fame bath 
to King William?“ To which he replied, © That 
e the Laws of the land are the only rule of our con- 
ſeience in this matter, and we are no ſotthet bound 
to pay obedience to governors, nor 19.43%; othe go- 
« vernors, than the Laws enjoin. If, therefore, King 
William, in the eye of the Law, be our King, we mutt 
40 0 D pay obedience to him as ſuch. 9p 
this“ (ſays he) „for a certain truth, that, as f 

6, 2 makes the King, ſo the ſame Lokexbath? or 
limits, or zrans/zrs, our obedience and allegiance z 
© and alt Oaths impoſed by the Law den the con- 
ſcience no further than the Law meant they ſhould 
oblige. Only this is always to be remembered, 
«« that whatever Obedience the Laws of the land re- 
* quire of us, it is to be underſtood with this provito, 
« that it be not contradiftory to the Laws, of God. 
* But in that caſe we muſt obey paſſively, though we 
cannot obey actively: and with this tacit condition 
«© I do ſuppoſe ail oaths of fidelity in the world are 
given and taken.” Life of Abp. Sharp, part 13d, 


pag: 24, 25 and 26. MS. wrote by his * 8 * 
uſe of his Grandchildren, SET 


e e 


„N &% -0 


ri 


power to give up the ancient and eſta- 


1 ] 


bliſhed Right of che prople to be repre- 


ſented in the legiſſuture; becauſe an Act 
for ſo baſe à purpoſe would entirely ſub- 


vert the principles and conſtitution on 
which the very Exiſtence of the legiſla- 
ture itſelf, which ordained it, is formed ! 
ſo that ſuch an unnatural Ad of the 
ſtate would be parallel to the crime of 


felo de ſe in a private perſon ; and, being 


thus contrary to © the nature of things, 


can never be rendered valid by any 
« Authority whatſoever.” (18) And in- 


deed it is laid down as a maxim, by the 
great Lord Sommers, that © no man or 
e ſociety of men have power to deliver 
e up their preſervation, or the means of 
« it, to the abſolute Will of any man” 
(or men) ; © and they will have always 
* a right to preſerve what they have not 

D ** power 


(18) * Quz rerum natura prohibentur nuLLa 
„Los confirmata ſunt.” (Finch, 74.) And“ Nihil 


quod eſt contra rationem eſt licitum:”? Co. Lit. 9y. 
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“ power to part with. P. 26, And if 
a politic ſociety has no juſt power to, de- 
liver up even its own preſervation, it cer- 
tainly has much Jeſs right to deliver up 
the neceſſary preſervation of other ſo⸗ 
cieties of their brethren and friends (not 


repreſented among them) 20:7hau? Hr 
Conſent: and all ſuch attempts 


ſarily be deemed vaid and ineffe@ual, be 


« there is no authority to ordain. (1 


For as it ſo clearly appears, — 
has been ſaid, that Natural Equity, does 


not. permit even the nferiar. Propeniy of 


na, goods, chattels, or money, tg be 
alienated without the conſent or fault of 
the proprietors, much leſs can it permit 
the alienation, annulling, or changing, 
of 6 our moſt valuable inberitance, tbe Law, 


W. th out; the due aſſent and conſent. of ale 


CT : ( Wy 
F 8 | SES KY. 


og 


0 90 6 Ubi non eſt condendi authoritas, ibi nen elt 
4e parendi neceſſitas. Dav. 69. And nt jadieium a 


anne 


non ſuo judice datum nullius eſt mome nty,”, 10 Co. 
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beritors themſelves; the People at large, 
or their lawful Repreſentatives in their 
reſpective aſſemblĩes or parliaments! (20) 
This is a neceſſary concluſion of reaſon 


and common: ſenſe, drawn from the' effect 


and force of Natural Equity, even in 


cafes of much lefs conſequence” vi. 
3 = N Tas 'F 2a 4+ 7 * | By 
refpecting goods and common pecuniary 


property); fo that the diſtinction, which 
ſome gteat and able politicians have lately 


made, between Taxation and Legiſlation, 
(än the late diſputes about taxing the Co- 


lonies,) was certainly erroneous, though 


well intended; - fince it plainly appears, 
that the right of Legiſlation is not leſs 
o Au 6 * 


2 ꝝñznſeparable, 


— » 
: Y „ 7 * 19 
411 4 = 


- (20) Nam non potelt rex Angliz, ad /ibitam futtr, 


cc 5 — 1 
2 leges mutare regni (ui. Principatu namque nedum 


© regal, ſed et politic, ipſe ſuo populo dominatur.” 
And again: „ Quia nec leges, ipſe” [rex} /*+ ſine 
« ſubditorum aſſenſu mutare poterit, nec ſubjectum popu- 
„um renitentem onerare impoſitionibus peregrinis ; quare 
populus ejus libere fruetur bonis ſuis, LEGIBUS, aas 


© cußpit, regulatus, nec per regem ſuum, aut gurmwis 


Allan, depilatur,” tc. Chancel. Forteſeue de Laud. 


Leg. Ang. c. 9, p. 26. 


| as ] 
infeparable, by Natural Equity, from 
the people of every part of the Britiſh 
Empire, than the right of granting or 
with-bolding Taxes ; for; otherwiſe, the 
free ſubjects of ove part of the empire 
would be liable to be. moſt materially in- 
jured in their greateſ and moſt valuable 
inheritance, be Law, by the haſty de- 
cifions of men on the other fide of the 
empire, with whom probably they would 
be totally ' unacquainted, and whoſe” in- 
tereſt might perhaps be as widely er 
ent from theirs (for any thing they could 
know to the contrary) as their tuation 
upon the face of the globe 2s diſtant; 
that is, as widely A rent as the Eaft is 
from the Weſt! Would this be equita- 
ble? could ſuch notorious Injuſtice (21) 


\ © > | ae; 

(2) * Si a jure difcedas, vagus eris, et erunt om- 
1 nia omnibus incerta.“ Co. Lit. 227. And, „Re- 
rum ordo con funditur fi wnicuigue juriſdlictio non yer- 
aigttur.? (4 Inſt. proem.) For, if the fundamen- 
tal Rale' of the Conftitution be ſet aſide even in oze 


aff ance, 


21 ] 
be ever made lawful ?- The true conſti- 
tutional mode of connecting Britiſh Do- 
minions, that are otherwiſe ſeparated by 
Nature, is demonſtrated by the eſta- 
bliſhed -example of the Union of Great- 
Britain and. Ireland, which by long ex- 
perience has proved to be ſufficiently ef- 
fectual. It muſt be acknowledged, in- 
deed, that an Act of Parliament was 
made in the 6th of K. George I. chap. 5. 
wherein it is laid down, that the King 
“ and Parliament of Great-Britain may 
male Laus to bind Ireland. (22) But, 
Gd 1 r 


* the baneful influence of ſuch ap evil Prece» | 

dent will oon prepare the way for the Deftrudion of 
the whale Law z becauſe 2 abjurdo dato, infinite 

as in 1 Coke, 102. | 


41220 If the preceding arguments are not ſuficient 
to prove in what light the ſaid Act is to be conſidered, 
yet the preſent diftin# and ſeparate Turiſeifion of the 
Tri: Parliament, the Continuation of their ancient and 
conflitutjonal Privileges, notwithſtanding the doctrine 
aſſerted in the ſaid Act, and their annual Tranſactions, 
bath in Taxation and Legiſlation, are Fads, which 
prove (better than Arguments) that the people of Ire- 
9 975 land 
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ſuch is the immutability of the Zaw of Keefer, that 


L 22 J 
as it does not appear that the Parliament 
of” Hed ever — or gave 


22 


land have an inberent Right to enact Laws) indepen-, 
dent of the Britiſh Parliament; otherwiſe: the King's 
Am would not be ſufficient to render the ſaid laws 
valid nnd binding without the eſpecial approbation and 
conſent alſo of the Britiſh Parliament, which indeed 
is ache, reguired; /o far is it from being neceſſary And, 
farther, the inhabitants of Great-Britain would think 
it extremely unreaſonable and unjuſt, if the Panlia- 
ment of Ireland ſhould claim a Right of making Laws, 
with the King's aſſent, to bind any part of this Ifland:! 
The, argument is reciprocal: fo that, if we ſhnuld 
reallybdeteſt ſuch a meaſure againſt ourſelves, tbe Lao 
of Laws: förbids us to claim the like power over any 
of our fellow- ſubjects, without their free: comſent. 
© Non facias alteri quod tibi nan uit fierss?. This 
is laid down as one of the moſt common precepts of 
the Law of Reaſon. (DoR, and Stud. c. 2, p. 7.) M and 


againſt it there can be no pre/cription, fatue, or cu 
ram; and if any are made contrary thereto, they are 
not to be eſteemed /atutes or cuffoms, but carruggeſæ, 
uf, Corruptions | or Depravities — Non ſunt ſta- 

* tuta. five conſyetadines, ſed corruptelee,” | DoR. and 
Stud, c. 2, p. 5. To the fame effect is that t Com- 
ma 10 of Chriſt himſelf, (recorded in Matt. vii. 2.) 


whi our Lord declared to be the Law and the Pro- 

A ers 5 5 viz. 40 Whatſeever ye avould that men ſhould do f 

ty o go. 490 ever Jo to tbem: for this is TE Law / AND 
2 

«©. THE PRornzrs“: ſo that it may juſtly be intitled, 

te. Law « of Laws ; and a ſtatute, therefore, which % 


contrary thereto, is * unlawful, 


The 


/ 


[ 23 ] 
any; formal. Aſent to the. ſaid 8 
lame muſt neceſſarily be conſidered as a 


% - " 5 * : Met e 
* 4. 


4 


The ſeparate intereſts of the two Kingdoms are ſufi- 
ciently reſtrained, with reſpect to each other, by our 
excellent: Conſtitution of State, which requires the 4/ 
fent of the People, (that is of thoſe which are concerned 
reſpettivehy,) to render any Law' valid and binding 
upon either nation; which the foregoing. arguments 
demonſtrate: and I hope the ingenious and ſenſible 
author of the argument in defence of the Colonies 
(lately publiſhed) will acknowledge, that he has al- 
lowed too much, when he admits, in page 114, that 
10 <ohbole' kingdom of Ireland is bound by the A. of the 
«  {upreme Leg iſlature, &c. which doctrine leads him 
afterwards to make a e between nee 
Legillation. "4 
And again, the two kingdoms = are 0 frealy anited; 
by the Bands of Allegiance, to an Head (or Monarehy) 
of limited pon, that their intereſts in all material ex- 
tertul exigences are thereby rendered mutual, as well 2s 
their futerna! intereſt, in the maintenance of rarmic? 
and toofirutional Liberty, in each kingdom reſpectively; 
becauſe one of them cannot be deprived of this, (28 
they tte governed by the ſame Head, ) Without haſt- 
ening the deſtruction of the other. And this intitiate 
connexion of mutual intereff in the conſtitution bf 
ſtate, and i in the reciprocal enjoyment of the Kane Tea- 
enable common Law, (whereby each kingdom etjoys 
an Equality of privilege, and natural freedom, Ten- 
ders che Union of the two kingdoms | more. OF and 
equitable, and, conſequently, more Jafe, and durabll, 
1 „ > tl 
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fore it is to very little purpoſe to eite the 


by which divine Providence has effected it ;| wiz. the 


124 ] 
nere aſſertion on one Part, at the making 
of which, the perſons moſt materially 
concerned on the other part were neither 


| HEARD, nor repreſented! a defect (23) the 
molt notorious that can poſſibly be attri- 


buted to any proceeding, eirhet in the 
enatting or execution of Laws ! and thete- 


ſaid Act as a Precedent for taxing the 
American Subjects without their un 3 


— 
5 


than it could poſſibly have been made by any other 
means: and the inhabitants of both iſlands (though 
ſprung from a — of — jealous, 2 fidtee 
tual confideration for each other, as s fellew-ſubje2s, which 
could never have been produced by mere alliances, 
guarantees, or defenſive leagues, nor, perhaps, by 
any other mode of government whatever, than that 


Engliſh Conſtitution : this has firmly united the Strength 


of the two Iſlands ; whereby rr locebür, in 


time of need, is infured to both. 


* 34 14111 


(2 5 * Qui aliquid ſtatuerit, parte ien allera, 
« licet quam dixerit, Baud æguum fecerit:“ ſo that, 
if any act is ever ſo juſt i in itfelf, yet it becomes ather- 
avi/e (Hat is, unjuſt and iniquitous, as is before re- 
marked) by the want of theſe legal formalities. 


— 


25 ] 
for the privileges which the Parliament 
of Ireland has maintained andenjoyed, 
both before and ſince that time, (clearly 
diſtinct and ſeparate from «the Britiſh 
Parliament,) afford a better: and more 
authentic precedent on the other fide of 
the queſtion, (viz. in behalf of the peo- 
ple's natural Rights, than the Act itſelf 
does againſt them: for, as the King 
and the People (including the Lords ang 
Commons) of Great-Britain conſtitute 
the /overe:zgn Power (under God) or Le- 
giffature- of Great-Britain, ſo the King 
and the People of Ireland are the natu- 
ral and conſtitutional Legiſlature or State 
of .that kingdom, and actually exerciſe 
(both in Legiſlation and Taxation) their 
diſtinct juriſdiction, to this day; which 
is the beſt proof of their Right : and, 
in like manner, according to this ancient 
and eſtabliſhed legal precedent, the King 
together with the People of every dl | 


tinct province, ſubject to > the imperial 
E " Crown 
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| ſtituti 


of the exclufve Right, claimed dy the Cohen, b 


L 26 J 
Crown of Steat- Britain, 8 and detached 
(as Ireland is) from this iſland, ought to 
be and have; been eſteemed, from the 
firſt eſtabliſhment of our colonies, the 
only proper and conſtitutional Legifle+ 
ture for each province, neſpectiveqꝝ; (24 


becauſe, the Repreſentatron. of the, People, 


feaual Legiſlature, according to the, fug- 
damental principles of the Eugliſn Con- 


on; for none of them, /eparaze/yy 
3 7 1 Fi ITS BETS 105 „igen 


(24) Every eſtabliſhment in the American Coldules 
has been ſettled by our anceſtors ias nearly! ds, pſſihle 
to. the conſtitutional form of government in the Mo- 
ther- Country ; and, as the acthangsges of this mod 
have been proved by the experience of more chan s 


century; (ſee an argument, juſt publiſhed, in defenge 
tax themſelves, p. 36, 39, 44-) it is very dagggrone 
(now that the colonies begin to be filled with people) 
to'vary the ancient and approved Form of che Conf. 
tutions 1 ©: Pergexoſurs oft res now. of ingſitatay, infs- 
e cere.” Co, Lit. 379. And, Clauſulz inconſuetæ 
« ſemper inducunt ſuſpicionem.” 3 Co. 81. And 
again, . Quæ præter conſuetudinem et morem majorum 
„ fiunt neque placent, neque recta videntur.” 4 Co. 
58. And laſtly, «© Whatloever is againſt che Rule of 
„Law is inconvenient.” Co, Lit. p. 379. 


. 
can be eſteemed a'competent Legiſlature 
to judge of the other's Rights, without 


the higheſt injuſtice and iniguity; which 
is befote demonſtrated by fome of the 
firſt Mmäxitis or principles of Regen. 
And yet,” howſoever diſtinct theſe ſeve- 
ral parts or provinces may ſeem, in point 
of fituatibon, as well as in the exerciſe of 
a ſeparate ſegiflative power for each, 
(Which conſtitutional Right they have 
etifoyed beyond the memory of man, ) 
they are nevertheleſs firmly united by 
the circle of the Britiſh Diadem, fo as to 


form one vaſt Empire, which will never 


be "divided, if the ſafe and honeſt policy 


be adopted, of maintaining the Britiſh 


Conſtitution inviolate, in all parts of the 
Empire: for it is a ſyſtem ſo natural, 
ſo beneficial, and fo engaging, to the ge- 
nerality of mankind, that by the fame 
means we might hold tbe Empire of the 
World, were the laws of natural Equity, 
Juſtice, and Liberty, to be ſtrictly ob- 


11 4 1 $ > © > a+ * 
. : : 1 3 * 1 | 
- 


” 0 a” 


11 Do” 
ſerved, and the abomination of domeſtic (25) 
as well as political Slivery' aboliſhed ! 


On ** othet hand, it is not only Trea- 
ſon. agginſt the Conſtitution to attempt to 
deprive any free Britiſh Subjects of their 
natural Ri gbt to a Share in the Legi/- 
lature, (26) but it is equally derogatory 
and injurious to the Authority of the 
Crown ; 5 (27) * a _ of Eng- 


J 


(25) The toleration of Ask Shiver] in the end 
nies greatly weakens the claim or natural Right « of our 
American Brethren to Liberty. Let them put away 
che accurſed thing (that horrid: Oppreſton) from among 
them, before they preſume to implore the interpoſition 
of divine Juſtice; for, whilſt they retain their brethren 
of the wworid in the moſt ſhameful involuntary ſervitude, 
it is profane in them to look up to the merciful Lord of 
all, and call him Father ? 64D 


(26 A o extend the Governor's Right to com- 
«© mand, and Subje&'s Duty to obey, beyond the 
«6 Laws of. one's country,” (fard that learned lawyer, 
Lord Sommers,) is TxEASON againſt the Conſtitu- 
% tion, and Treachery to the ſociety whereof we are 
“ members,” Judgement of whole Kingdoms, E 


: pe 6. 
'* (27) . Nor is it merely the firſt and higheſt Treaſon 


21 in 16% 7 that a member of a political ſociety is ca- 
e pable 


| 1 29 J 
land has no legal Authority to govern by 
any other mode than that limited go- 
vernment called the Engliſh Conſtitution, 
which he is ſworn to maintain; for ſuch 
is the frailty of human nature, that no 
man or body of men whatever is to be 
entruſted with the adminiſtration of go- 
vernment, unleſs they are thus limited by 
Law, and by a due Repreſentation of 
the people at large, ſubject to a frequent 
appeal, by Election, to the whole body 
of conſtituents: for it is a maxim, that 
* he who is allowed more Power, by 
Lau, than is fit, (or equitable,) the 
fame will ſtill defire more Power than 


cc iS 


% pable of committing, 70 go about to ſubvert the Con- 
de /litution ; but it is alſo the greateſt Treaſon he can 
«©. perpetrate againſt the Per/oz, Crown, and Dignity 
<0: of the Ling; for ſuch an endeavour both annuls 
«©. and vacates all his title to ſuperiority over thoſe 
„ above whom he was exalted from the common le- 
„ vel by virtue of the Conſtitution, and deprives him 
„ of all rightful and legal claim of rectoral au- 
% thority over the ſociety, by deſtroying the alone 
% foundation upon which it was erected, and by 

« which he became veſted with it,” 1 Tbid. p. 9819, 


1931 
« is already lawful :" (28) fo that no 
Power on earth is tolerable without 2 
juſt limitation ; and Law, which ought 
to be ſupreme; (29) cannot ſubſiſt where 
Will and Phuſure ate abſolute, whether 
it be the Will of one, of a few, o or or 
many. (3 | 


A King, therefore, who — to 
act without the conſtitutional li nritatibn, 
deſtroys the foundation of his own au- 
thority ; for the moſt reſpectable and 
moſt ancient writer on the Engliſh Con- 
ſtitution aſſures us, that © there is n0 
« King where Will rules,” (or is abſo- 
E 3 Ante, J 


68 Cui plus licet me ol; * vale quam 
«© cet.” 2 Inſt. 495+ | 


(as. « Firmior et potentior el c, dei, 18 
% diſpoſitio hominis.” Co. Lit. 102. es 


42 2 Whoſoever” (fays Ariſtotle) ** is governed 

y a man without Law, is governed by a man and 

* by a beaſt.” Lord Sommers, N. 11. 

e Ipſe autem rex, non debet eſſe ſub homine, ſed /ub 

” Des, & Jub lege; quia lex facit regem. Atrribuat 

* e rex legi quod * attribuit ei, videlicet domi- 
| } 6 nationemn 


2 * 1 
doctr * 18 * wg e. cleadly'i in 
the old Year Books, (32) that. ( if 
« there was 10 Law, there would. = 
6 10 King, and. no inheritance. 


4 4 4 *% 


For theſe plain reaſons, hw; the 


Engliſh Government ceaſes 0 be limited, 


in any part of the Britiſh Dominions, it 
ceaſes to be Jawful ! { n 0 Ib 


* 10 * 


n d, therefore the fatal confequences 
F. f progeedi Dg to enforce the execution 
5; any Acts, or Reſolutions, for the ef- 
1 _tabliſhing 


” id 0 5 * 0 8 * % 4 4 
AY N F *, 1 N , i #- — 
, * » : - — 1 — 2 * 1 * 


* nationem et poteſtatem non eff enim rex ubi dominatur 
„ coluntas, et non lex.” Bracton, lib. 1, c. 8. — 

Rex autem habet ſuperiorem, Deum. 8. — fen 
1 — per quam fuctus oft rex. — Item curiam ſuam, 
«© &c, —— Et ideo fi rex fuerit fine fræno, i. e. fine 
ce jege, debent ei frænum * n Bradt. Eb. 2, 


c. 21, p. 34 


(631) = ** Non of exim rex abi dominatur woluntar et 
nan lex.” Bract. lib. 1, c. 8, p. 5, b. = 


(32) © — ta as eſt le plus haute inhssitanse que 
* le roy ad: car par la 4% il meme et touts ſes ſu- 
« jets ſont rules, et / / ley ne fuit, xul. Rot, ef nul” 
© inheritance, ſera. 19 Hen. VI. 63. 


[38 1 
tabliſhing ſuch unlimited and unlaw- 
Ful (33) Government, is more eaſily con- 
ceived than exptefſed”; becauſe the 
© condition of all ſubjects would be a- 
e like, whether under abſolute or limited 
" Government, if it were not /awful (34) 


e to maintain and preſerve thoſe limita- 


«tions, fince Will and Pleaſure, and not 
ce Law, would be, alike in both, the Mea- 
« ſure of obedience ; fot,” to have liberties 
ce and privileges, unleſs they may be de- 
t fended, and to have none at all, is the 
« ſame thing as to be governed by mere 
« Vill and Pleaſure” (Lord Sommers, 
p. 24.) ; and © miſera eſt ſervitus ubi jus 
<« eſt vagum aut incertum. 


(33) © Ubi non eſt condend? authoritas, ibi non eſt 
5 parendi neceſſitas.“ Dav. 69. Prin. Leg. et quit. 


. ee als. 4" 
(34) * ee lex rationis pemitit plurima Seri | 


« ut ſcilicet quod /icitum eſt vim vi repellere, et qu 
„ fas unicuique ſe tueri et en ſuam defenders tcbütra 


& wim injuſtam. Doct. et Stud. c. 2, p. 8. — See 
r -t: , N. 52. h. . dT 


Old-Jewry, London, GRANVILLE SHARP: 
June 25, 1774. 
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EXTRACT of a AILITY on the 
foregoing Subject, to a Friend 
in AMERICA, dated Febru- 


ary 21, 1774. 


* * * * * * o DB * 
* * * * * o * * - 
* * - * * o o * * 


I have alſo ſent you a book lately pub- 
liſhed by Dr. ——, reſpecting the go- 
vernment of the Britiſh Colonies. -. 


The reaſon of my ſending the Unter is 


not becauſe I approve of it, or have the 
| leaſt 
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leaſt connexion with the author; but; 6h 
the contrary, that you and your friends 


[ 8 ] 


in America may be aware of the uncon- 
ſtitutional doctrines which are thereby 


propagated amongſt us. I have not, in- 


deed, had opportunity to peruſe it fe- 
gularly; neither do I now think it ne- 
ceſſary to do ſo; for I was lucky Enough, 
when I firſt took it up, to turn övef A 
few pages in the fourth part, containing 
five propoſitions upon the point in'quef- 
tion, whereby the author's ſentimefits 
and intentions may be ſufficiently Knowh 
without deſcending to his arguments up- 


| 7 ' mA : 381 * 
on them; for not one of them (not even 


the 5th and laſt, which, he himſelf pre- 
fets) can poſſibly be reconciled either” to 


nary; i ay, | > arias. addy 3 
Law, Equity, or ſound Politicks 246 that 


2 HA i 
if the doctor, with the ſame neglee 9 
Law nd" conflitutional Principles, Hid 


7 


mültiplicc His propoſitions to the Hufnber 


N NSN 0 . ' WL AX 4 
of an hundred times five, he would not 


4 


© ” 
— * p 


have been able to lay down a plan or 
mode 


19 ] 
mode of government tolerably ſuitable 
to the caſe before him; becauſe, in this, 
as in many other things, there is but oe 
rigbi, though very many wrong me- 
thods of proceeding; and the doctor has 
unfortunately forgot to: ſtate the only right 
propeſition upon the ſubject in queſtion, 
that can be admitted conſiſtently, with 
the,neceflary, principles abovementioned 
of Lau, Equity, and. ſound Politics; 
viz, to 40 juſtice, to our brethren. of A 
mMe fia that is, to govern them accard- 
ing te the eſtabliſhed Principles of the 
Engliſh, Conſtitution, and known Laws 
a6 the Land, and candidly to acknow- 
| ledge, theic aunalienable right to the ſame 
happy Privileges by which the liberties 
of; the  mother-country have hitherto 
been maintained; the moſt eſſential of 
Which is the privilege of paying no other 
taxes than what are voluntarily granted 


by the, people or their legal —_ 
in general councils or parliaments. . 


HORN? 


F 2 Dr. 
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ies d ine xcuſable ſer bowing + 
mitted uns fixth Propg/ition ! for he cane 
not be ignarant of the legal and gu 
to chuntries detached: from: this iſand, be- 
cauſe we have a ſtanding ptecedent and 
example (which has long ſubſiſted, and 
has been unlverſally allowed) in the pre ſent 
government of Zreland ; for that iſlandz 
though unjuſtly conquered by our anceſ- 
tors, enjoys (or, at leaſt, is allowed to 
be entitled to) the fame conſtitutiohal 
privileges as the ſeat of empite, England 
itſelf. . The reſpective Parliaments. of 
the two iſlands are entirely independent off 
each" otber; they ſeparately grant, from 
time to time, the neceſſary ſupplies to 


the ſtate; and no man may — 


deny their right of enquiring reſpectitby 


into the application of them. But, not. 
withſtanding this diſtinct economy; / and 
the entire a of the natives or 


ſubjects, 


. | 
ſubjects, with reſpect to each other, yet 


they ate firmly united, by the bands f 


alltgiancb, to on Head (or Monarchy) 
of limited power, whereby they enjoy the 
privileges of the /ame reaſonable common 
Li, and the ſame excellent Confiitution 
of ſtater: ſo that the equality of privilege 
and candition renders the Union more juſt 
and equitable, and conſequently more 
ſafe and: durable, than it could poſſibly 
have: been made hy * other means. 

O1 DO 

And the. ada of both lands 
(though.prung from a variety of jarring, 
jealous; and | fierce nations) have, bx 
this means, acquired a certain mural 
canſtiuer ation for each other, as fellow- 
ſabjecti, which could never have been 
produced by mere alliances, guarantees, 
or defenũve leagues, nor perhaps by any 
other mode of government Whatever, 
than that by which Divine Providence 
has effected it; viz. the Engliſh Con- 
ſtitution. 


9 


This 


ö 


* 
' 
* 1 N 
= 
= . 
9 ** 
s 
+ 
} I” 
* 
1 
1 — 
1 
* 
% = 
*, 
I 
TH : 
= 
* * 
141 
<7 
4) — 
1 
* 
_ ty 
: % 
45 
f * 
* | 
1 
4 
3 5 
* 
a 
ry , 
| 4 
4 
* 
LT 
Tz 
- = % P 
EF 
. 7 
an © 7 
| 
: 
fk *'1 
: : 
4 4 
4 
0 - 5 
6 
" « 
* 
4 
* 


[ 3 ] 
This has amy anited the- ee of 
the two iſlands; whereby reciprocal ſuc- 
cour in time of need is inſured to bath. 


This eftablifed example of the true com. 
ſtitutional mode of connecting Britiſh 
Dominions, that are otherwiſe ſeparated 
by Nature, will enable us, by compati- 
ſon, to diſcern the illegality and injuſtice 
of Dr. s five Propoſitions. I 
ſtately vine of Britiſh Dominion (if. 1 
may uſe that ſcriptural type) has pro» 
videntially extended its luxuriant branches 
to the moſt diſtant parts of the carth,! 
and will continue to ſpread. and increaſe 
as long as Juſtice and the Laus ꝙ Li- 
berty are duly maintained by thoſe who 
are entruſted with the adminiſtration of 
government (unleſs the wickedneſs of 


individuals, manifeſted by. the exerciſ of 


domeſtic Slavery and Oppreſſion. in the 
lonies, and of political Corruption: and 


Venality at home, with the growing vices 
118 attending 


[ 39 ] 
attending both reſpeQively, ſhould un- 
happily draw down God's vengeance 
upon us! and perhaps our mutual pu- 
niſment is at this time impending in 
the "preſent differences and ignorance of 
the En gliſh Conſtitution): But how will 
the trünk or ſtock of the Britiſh Vine 
appear, if we ſhould entirely ſeparate or 
fop off the branches? — The American 
Btanches" ate already detached; indeed, 
kin point of diſtance,) and widely ſepa- 
rated from the Trunk, by a vaſt Ocean; 
but tlie irnperial Crown of Great Britain 
| is, nevertheleſs, a ſufficient band of u- 
mid Ut Connexion between them, it be- 
lg the legal enſign of authority for the 

aintenance and execution of the ſame 
5 ſt ars, the influence of which may, 


4 due conſtitutional exertion of the 
ral Power, be circulated, like whotez 
A from the root o the ww Wem, 


it Branches, Ao 88 ao 
9 1 like 18. But 
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But if (according to Dr 42-93 Zh 
propoſition) the floutiſhing BrantHes*of 
North- America were to be entirtl Fe, 
rated from the trunk, and excluded fo 
the circle of the royal diadem, he effect 
would be reci iprecally bum lating; ; ; \'fot 
the act of ſeparation would, at the fart 
time, unavoidably contract th e 1 


= Autherity of the Britiſh Empi; re to he 


narrow limits of Britiſh and Icifh | 
except a few ſmall Sugar-Iſlands, pb: 
pled chiefly by the moſt miſerabie or 
llaves: fo that both Great- Britain and 
her Colonies would reciprocally loſe in- 


ground, 


portance, frrength, and ſecurity, by the 


diſunion. A Guarantee of independebce 
againſt all foreign invaders, as'propbſed 
by Dr. —, would fall far ſhort of the 

effect which we enjoy by the preſeut 
conftitation, becauſe it would not, Tike 
the latter, produce that mutual ch deu 
tfn und Protection which are due from 
II zv fellow 


4 ] 

fellow-ſnbzecFs. Our connexion, accord=- 
ing to_the doctor s meaſure,” would; be 
upon no batter footing than Alliances of 


the ſame. kind with detached foreign- 
Powers, which (as experience reaches: 
ns); ſubſiſt no longer than the private in- 
tereſt or ſeparate views of the contractin 5 
parties... | 


n Sf 


54 theſe points are duly conſidered, 


the, very propoſing ſo pernicious Aa mea- 
ſure muſt, appear highly criminal, if not 


treaſonable,! eſpecially as the author has 


been pleaſed to infinuate, that there is 


ng. alternative! — If we neither can 
< ,gayern the Americans, (ſays: he,) 
*© nor, be governed by them; if we can 
2 neither unite with 3 nor ongbe 
0 10 ſubdue / them; what remains” (ſays 
he) but to part with them on as frieadly 
G6, terms. as We can?” But isit not Trea- 


55 


ſon againſt the Cron to inſinuate that 


the Americans cannot be governed, as 


cn G well 


42 ] 
well as Treaſon againſt the People at. 
large, to ſay that we cannot wnite with 
our American Brethren, when there is 
conſtitutional mode both of Government 
and Union, eſtabliſhed, by law, and;an 
unqueſtionable precedent, the obſervanoe 
of which would undoubtedly ſatisfy every 
rel American ad ? a 5 


y © 5 F 
= 
* _— 


; The advocates for the jurydiftion.et, 
the Britiſn Parliament in America; like 
all promoters of bad meaſures, will not 
fail to repreſent thoſe, that oppoſe them, 
as licentious and diſaffected perſons; and 
therefore, as it is highly neceſſary for 
the general welfare and ſubfiſtence of the 
Britiſh, Empire, both in Europe, Aſia, 
and America, (upon the principles already 
explained, ) that we ſhould ſtrictly main- 
tain our Loyalty to tbe Crown, at the 
ſame time that we ſteadily aſſert our le- 
gal and conſtitutional Rights, — I think 
we ought to loſe no proper opportunity 
BE 


(#8 ] 
of exprefling our perſonal attachment to 
the King and tbe royal-Family, who, in 
themſelves, indeed are truly amiable, and 
worthy of eſteem; but it is very diffi- 
eult, in this world, to guard againſt 
miſrepreſentation and bad advice; how- 
ever, I truſt that a ſteady perſeverance in 
Love and Duty will be the true means 
of your prevailing in the end, as it will 
prove that your - oppoſition is not occa- 
ſioned either by diſaffection or diſloyalty, 
but is truly legal and conſtitutional. 8 
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MWM obhged bumble Servant,” 
GRANVILLE SHARP. 
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2200 150y H werd Sri; ue 
P.. I amentirelxunmtejuainted; Ipo. 
feis, with the nathre of che Oro Or 
ters or Grants to the ſeveral American Pro- 
priqtars ; and therefore (leſt theſe Thould 
contain any condition or 'acknowledge- 
mem, on the part of the: lindhelders, 
wich may foer to militate. againſt 
| faxagoing obſervations) 1 muſt beg leave 
to add, that the legiſlature hath agveed 
atm laid down, as a rule, that all tie 
aneient arbitrary and military Tetares of 

land, and even Socage in cupit' of the 

* King, and the confequents" ußon rbe 
% ſame, have been much more burthew- 
« ſotne; grievous, and prejudicial," ds abe 
% Kingdom, than they have been beneficial 
te to the King (ice preamble to the Act 
of 12th of Charles 1I. chap. 24, Tor ta- 
king away the Court of Wards and Live- 
* ries and Tenures in capite, and . Nu rights 
Ser hice and Purveyance, &c.) ; and for 
this 1 W founded on 2 


1! 
& enperdener = the Crow hath ever fince 
been teftraihed by dhe kaum from grami ny 
t iy Manos, Lands, Gt. upon ſuch, of 
indeed my ther conditions whatſoever, 
man -f#ce did common DO OP" 
b vonn: N 

_ Irhaverheard, indeed, aha a cpviiin 
ited: the northern part of America 
was granted to a noble lord, with a par- 
tieulat juriſdiction upon tbie ancient feu- 
dal plan, whereby. he is ſaid to have 

been eſtahliſned as Lord Paramount, with 

a peeuliag unconſtitutional authority but "OM 
this, Iam willing to preſume, is merely 
reports! and, even if it were true, the 
Grant would be innocent enough in its 


lar WW eee Mir | moan 
24 903 O01 Sn | 33 
7 Mere 6 it hath . boat. [oy Be 
it the Courts of ards nd Liveries, ind 


6 => Koights-Service, ther of the: King for 
*© others, or by Knights-Service in capite, or Soccage 
« in capite of the King, and the conſequents upon the 
<4 ſame, have been much mote burthenſome, * 


vous, and prejudicial,” Ge. 


Tot 


NN Sce ad and 4th Sections of the ſaid Act. 


ſolutely null and void in themſelves; for 


/ 


1 46 J 
effects, provided the people be inſtructed 
in their Rights ; becauſe all ſuch undue 
conditions, as I have mentioned, are ab- 


the law obliges us to conſtrue them as if 
they had no other meaning than a legal 
Grant of lands in free and common ſo- 
© cage.” See the 4th ſection of the ſaid 
Act. And. be it further enacted, by 
© the authority / aforeſaid, that all Te- 
« res (there is none excepted) © here- 
« after to be created by the King's Ma- 
jeſty, his heirs, or ſucceſſors, ' upon 
« any Gifts or Grants of any Manors, 
« Lands, Tenements, or Hereditaments, 
e of any Eſtate of inheritance” at the 
* common law, ſhall be in free and com- 
mon Sccage, and ſhall be adjudged to be 
in free and common Socage onely, and. 
not by Knights Service,” &c. 
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SoLI DEO GLORIA ET GRATIA. 
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DECLARATION 
OF THE 
People's Natural Right to a Share 
in the Legiſlature, &c. 
PA a TT © 


«4 Qui non libere veritatem pronunciat, proditor 
« eft veritatis.” 4 Inf. Epil. 
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A DECIARATION 


Or DEFENCE af the Gme-Detrajzin,, 
(Vis. The Natural Right of the People 
to a Share in the Legiſlature,) 


1 12 61 


When applied er Sj : 
To THE. 5 


A 
8 — 17) 


PEOPLE of IRELAND; 


In Ax sw R to the Ass UNd Ns of ** 
Wairzks on that Poin which have hatherto been 
rene to FR without due ANIMADVERSION. 


W H EN the Firſt Part of this De- 
claration was feat to the Prefs, I was 
not aware that there had been any con- 
troverly before the fixth of King George 
I. eohterhing t the freedom of our fellow 
ſubjets 1 in Treland, or that any Englith- 
7, % ee with the principles of 

3 out 


14 1 
our. excellent conſtitmion of State, ak 
ever, before that Bre, preſpmad to. ad 
vance any ich might! tend 
to deprive ou Eich Breihran of their un · 
turai freedom, and of the ineſtimable be- 
neſtts of that happy legal cd ſtitutiom⸗ 
which Britiſh gubʒedts in general . 
Ar 
eur 5 4i 499i 3 1 

971} 30 flu. 8. 

bbs I have fines! had the mortification. 
2 that ſuch great Authorities as 
Lord Coke, Judge Jenkine, Lord Chief 
Juſtice Vaughan, Judge Blackſtone, the 
Honourable Mr. , Juffice Batrington, &c. 
might be quoted in favour of a contrary: 
Docttine! And as I haue mentioned de 
Union between Great - Britain and Ireland; 
in che Firſt Part ofthis Declaratinji Ar. 
at an Example of the true conſtitutions, 


ce al made of connecting Britiſh Domi- 
| elk 27. 


4 5 1 are otherwiſe. ſepar axe. by. 
nature, 1 * e eren, 


got as m. obliged: 
777. Fe 1} V the bis, nf 263% 7 


| 18 . 
upm Rin theis graw wnd: hwbed new 
have folnded-their-opatiions;* that if:theyr 
ſhouldo have Tear iow their fide} de 
mighi h tlie credit of ĩt but if now 
that the Fur of this pott gueſs: 
tion, hen plainly andimpartially ſtated; 
might prevent for tho future any Jack 
undue pretenſions on the one hand; and 
jealouſies on the other, as have too fre-" 


quentiycecationed:miſunder $andiogs.and- 
. ths Eo ef the; 


nul eee 20 & 

2d} ono > 215 ib 
»Eordorfhuſig chief 3 
Reiga of Ring Horry VII. ſeems to have 
er ventured abi to. 
aflari iat: “ Statutes made in E a. 
l- bind . Subject of treland ex: N 
ac ae 0 een ad 
itho f dib nr a Sg 1·¹ © 


$24 alley, Chief fuilice; diſoit 8 Kalte 
* terre Rera ceux de Ireland, que ne fait uli 


„ante antes Juks, nien ubffant que auth e 
9 N comrurid dps: le dertein term. en ſon- 
46. | zo . 


Wear Book, 1 Hen. WII. p. 3. 
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And though the. Doctsiae isune@allitey - 
tional and dangerpus, if admitted agen | 
neral unlimited ſenſe(2); yet, in. jnſticg iq 
Judge Huſſey, it muſt be allowed, that 
his Declaration was certainly right Nb 


us to. the ste caſe than before | 
\ TY ITC Ne ee Seco chim, 


? *_ Wii i 440 „ Edt by Sit Ricky Bb. 
oy of Ireland, in the Declaration, Cc. 


in 
er 


's Hibernica, p. e 5 
y, Chief Juſtice, in firſt of Hen. 

be- Starures made in England ſhall rooting 
«©, this Opinion, as it is put by him generall ally, 


= 


% liament, Sect. 19. faith, 34 — 
« be law, the laſt term before ; and added 1 
11 mem nota, that Ireland is à Realm of itſelf; ” il 
Feen in itſelf, implying thereby, that Ireland 
*t could not be bound but ' by a Parliament of Ireland. And 
« according to that, is the opinion 1 c sin 
" 26th Hen. VI. fol. 8. in John rg 5 
in zd Rich. III. fol. 11, in the Mer 
v terfordꝰ's Eaſe, before remembered; 115 5 
4, F 
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2 trary to the opinitn of Huſſy, are the jd 
-ts ght ſeveral Parliaments in Ireland deres 
tüte of ioth of Hen. VII. viz. 15th "of 
-*1gth\ of Edw. II. 18th of Hen. VI. 2gtl 4 6 
. zd Hen. VI. zych Hen. VI. and. 5 
MV m fdce the Statate 10th Hen. VII.“ 
«« Parliaments; viz. 28th of Hen. VIII. 32d Hel ä 
* VHI. z8th of Eliz. iith of Jam. and ioth Car. 
* befides the Statute of 16th of Hen. VU. itſelf , 
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M neh relgted th) e puren bf 
ä vad fro. Water ford för, the Triſh fib- 
fee" themſelves do not deny the jarif- 
Gon" vf Great-Briain upon the high 
Seit, nor in matters — — 
merck, bn gh the Eüig cr. n 
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a preceding term (4); whichiaceaunts.far 
the * * A chat this opi- 
| ion 
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* Hat the lands of Ireland have a Parfiun 
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much denied by the ether Judges, 
though ſome of them were af a contra- 
ry opinion the laſt term in his abſence.” 
Bot. by the expreſſion, that © z7 wat nat 
* etch denied, it is apparent, that the 
2 * Judges did not receive the docttige 
Tln, ine Huffy, entirely and ab- 
late without ſome demur "which 
"coal Daly confiſt i in cheir ing that due 
Aſinckion before · mentioned: for it plain- 
'F appeats (notwithſtanding the aſſertion 


of the Reporter) that they were not, 
really, of a contrary opinion in the for- 
mer-term, with reſpe& to the caſe before 
them; which related to an external tran- 
ſa#ion, the ſame that, in their former opi- 
Hop, APA declared to be ſubject to the 
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4 truzt oBligati ad aliquam rem extra terram lan 'fa- 

4 ciendam contra Statutum, ficut habitantes in Calgha, 

* Gaſedi; jenie; Guien, Sc. dum fuerunt ſubjecti; et 

1 eie .obedientes exunt ſub Admirall” Ang liz, 

N28 * de. re facta ſuper altum mare: et fimiliter breve de 

40 *+ errgre de judicio reddito in Hibernia in Banco Re- 
@ vio hic in Anglia,” Se. 
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controul of England; and, therefore, there 


was no reaſon why they ſhould, . 
deny the opinion of Chief Juſtice Huſ- 
ſy, ſince the particular caſe before them 
did not require it. 0 


2 — 
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a ©—_ * 
- 0 — - 
a * * 2 
—_— — 


Digue 


But the like exculs cannot he made 
for Sir Edward Coke, who, in Calviti's 
caſe, ſcems to have adopted the opinioh 
of Chief Juſtice Huſſy, and yet has not 
conſidered the nature of the caſe on which 
the fame was delivered, having deelated 

a ſimilar opinion in an indiſcriminate ge- 
neral ſenſe (5), without paying the leaft 
regard to that juft diſtinction between the 
external and internal Government of Ire- 
land, which the other Judges had before 
fo clearly laid down and confirmed by an 
unanſwerable reaſon (6) why the Iriſh 


3 MS 


* 


ſhould 


oh T That albeit Ireland was a isa Dominjan, 
66 yet che title thereof being by conqueſt, the ſame, by 
++ judgement of law, might by expreſs wards be 17 
by Act of Parliament of n * Cain s ( 
7th Rep. p- 444 _ EEE 


(6) See the former note in p · 56. ce Quia non hic ha- 
e bent Milites Parliamenti.“ 
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odd: not be bound in the latter by any 
other laws than thoſe to which their own 
Pafliament had aſſented, viz. Qui a 
«-20n hic babent Milites Parkamenti :” 
which Doctrine was agteegble alſo to 
what had long before been declared by 
that; e elchrated conſtitufional Lawyer, the 


£4 2 8 


K Judge. E. arteſcue. an Pilkington 50 7 


r at the ſame time by 


Hudge Partington, and (for any chigg 
that appears. to the contrary) agreeable 
Fab! tathe gpinion of all the other Judges 


Mag Were then preſent 3 1 Richard 


alten, remarks, that this was not“ do- 
oeh Markham, Velverton, and 
os vd Doi! 1,2 4  Aſcough.” 

dit str 


ut? & 3 auxi la terre de Treland eſt ſevere det 
Kiaume d” Angleterre: car ſi un diſme ou quin- 
$6 zime dit grante icy, ceo ne liera ceux 4. Ireland 

nech; e Roy manderoit m eel' eftar” (for eſlatute) 
| den Ir Hd foubz fon Grand Seel, ſinon que ils veil? 
(od nf yr r Parliament Ceo approvef mes s“ ils veul al- 
Aber Keb, donq ſera tena la et ils ſeront” dier 
« ic;Þ.” Year Book igth Hen. VI. p. 8. 5 
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caſe, in the 19th of Hen. VI. which was. 
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«-Aſedugh (8): Sir John Forteſeue 


the ſaid John Pilkington had the ſame Office grant- 


«© ſame King, to occupy. to himfelf or his Deputy. 
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hed declared, that, © if a tenth or fif- 
te teenth- 


8) The caſe is ſtated by Sir Richard. Bolton, 
Chanecllor of Ireland, in his Declaration, & c. print- 
ed in Harris's Hibe:nica, p. 15. as follows; ** That 
one John Pilkingt:n brought a ſcire facias againſt 
«« one A, to ſhew cauſe, why Letters Patents, 
whereby the King had granted an office: in Ire- 
* land to the ſaid A. ſhould not be repealed, whereas, 


« ed him by former Letters Patents granted by the 


6 Werner the ſaid A. was warned and appeared, 
« and faid, That the /and of Ireland, time diyond the 
a memory of man, hath been a land ſeparated and: ſevered 
* from the Realm of England, and ruled and gowerned by 
& the cuſtoms and laws of the ſame land of Ireland. And 
that the Lords of the ſame land, which are of the 
King's Council, have uſed, from time to time in the 
« abſence of the King, to elect a Juſtice, which Juſtice, ſo 
« elected, bath power to pardon. and. puniſh.all felo-- 
© nies, treſpaſſes, Fc. and 10 afjemble a Parliament; and 
dy the advice of the Lords and Commenalſy to make: 
4c Statutes ; and he alleageth Further, that a Parliament 
«was afſembled; and chat it was ordained by. the faid 
« Parliament; that every man who had any office Wich- 
„in the ſæid land, before a certain day, aud by hu 
day in ckriain. ſhall occupy the ſaid Office by himſelf,” 
Ti or ag” nb that he ſhall forfeit his office. \Avd- 
6c ſheweth further, how the ſaid John Pilkington oc- - 
0 cupiod the faid office by a deputy; and that, inſo- 
much as he came not in properperſon-te reſide upon 
1 $8.5 office before the day, that his office was void, 

| and 


'» 127 
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teeth were granted here, this ſhould · 
6, _ * of Ireland, even though 
5 | . cls : 008 


ind that the King; by his Letters Patents} Pasted 
the ſaid office, ſo become void, to the ſaid A. and 
« prayed that the faid Letters Patents ſhould be effec- 
« tual, and not repealed.” And upon the plea the 
„ ſaid John Pilkington demurred in law. In the ar- 
« gument of which caſe, it was debated by the Judges, 
«« Yelverron, Forteſeue, Portington, Markham, and 
«« Aſcongh, whether the ſuid preſcription were good, 
Or void in law; Yelverton and Portington held the 
«« preſcription void 3 but Forigſiue, Markbam, a Af- 
*« codgþ,; held” the preſcription good, and that the Ler- 
«© 15 Patents made 10 A. were good and efectual, and 
o- ought.not" to be repeated : and in the argument of 
«+ this caſe" it was agreed, by Forteſcue and Portington, 
\*-rhat if u tenth or fifteenth be granted by Parliament in 
$6 England, that ſhall not bind them in Ireland; although 
che King ſend the fame Statute into Ireland undo bis 
* great al © except they in Ireland will in their Parka» 
* ment approve it; but if they will approve it, then it 
o © Pall bind in Ireland. And-Portington ſaid, that if a 
« temth-bo granted in the Parliament of England, that 
% hall not-bind in Ireland, becauſe they have not any 
* commttdment by writ to come to our Parliament; and 
«© this was not denied by Markham, Yelvertan, or 
*:Afcough. Upon this caſe theſe points following are 
© tb-be: obſerved, - Firſt, that the Lords of the Council 
«of Ireland had then power, in the abſence of the Kings 
* and vacancy of "a Lieutenant or Deputy, to cleft a Juſtica, 
% aud that is plainly proved by the preamble of the. 
«Statutes of 33d of Hen. VIII. chap. 2. in Ireland. 
6 "B08 words are theſe; For as much as continually 
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- been uſed in this ſame Realm of 1 
Nel lat 
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o- == a 
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1 EY ns election of a Juftice i is now, by elle Fafch Bta- 


* 
the King ſhould ſend the ſame Sraratt 
* into Ireland under his great ſeal, ex. 
cept they will in their Parliament ap- 
e prove. it; but, if they will allow it,” 
90: 6 ) chen n hall be held there, 
e amel 


' dT, Sh 0d ed 950 Nur * 
«* fithens the conquett of this Realm of Ireland, it 
that 
ry fuck time, as it hath ehàunced che fam Realm 
. — of a Lieutenant. Deputy; Juffieg' gr 
* « other head Governour, by death, ſy rrender, on de- 


Wicks out of the ſaid Realm, or KS iſe, 
2 Cowell of this Realm of Ireland, for the time bs. 
ing, have uſed, by the laws and uſages of the ſ: 
22555 alemble themſelves together to chooſe and El 4 
N 10 be Ruler and Gouernar of \ his et N nfl 
ing's Highneſs had deputed ne 
5+ hone Depary,” or other Borefbor an pn 
— 3 which Juſtice, ſo being deR68, 9g) 411 


<4 bath, keen, always by the anciert | And cugam⸗ 


5 of this ſaid Realm of n aut 1 to do and 
bod 


42eFriſe the ſaid roume of Deputy thets,/Fer 
&1 tple pd governance, and leading of the Kipgt4 ſub. 

« jects within the ſaid Realm of Ireland, and in mi- 
WHiAation of Juſtice," with divers 6rMk6 dutBbs Ike, 
deminences, and juriſdictions there; which uſage 1 
election, and authority of the ſaid Juſtice, hath 
ny times ratified and confirmed 1 ivers 


= in this Realm provided and made. Pthis 
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«and they ſhall be bound by it. And 
to this. point Judge Portington expreſsly 
declared his aſſent (9), * Jeo veux bien 
(ys he) and then aſſigns the inconteſ- 
tible reaſon, pum ceo,” becauſe they 
Ache Iriſh ſubjects) © have no fummons 
be with us to come to Parliament. 
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*.. 


e 1 Coke Ir cker ne- 
glected to weigh the importance of this 
Juſt Reaſon on, and conſequently has been led 
to miſconſtrue the doctrine to which it has 
at different times been applied by the 
Judges; for, in Calvin's Caſe, (7th Rep. 
p. 447.) he cites the opinion of the 
a udges i in 2d Rich. III. beforementioned, 
dat That Ireland hath. a Parliament, 
t and they make laws, and our Statutes 
6e do not bind them :” and he cites alſo 
"their reaſon, UVF. © becauſe 4 do; nat 

5 008 fend 


* , 3 . . 12 — 


G0. et auxi quant a ceo que Forteſcue 24 dl 
« que 6 un Diſme ſoit grante en le Parliament tcy, 
« ceo ne liera ceux d' Ireland; Jeo weux bien Pur ceo que 
© ils wont commandment ove nous per breve de venir al“ 
« Parliament.” Year Book, 19th Hen. VI. p. 82. 
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M Knights tos (our). Rarliamidnt ;," 
bus he 40ds, in a-paretihedis, that . this 
ig to be unflerſtuod; wileſs they be gi 
ically named (10). Thus he is fa far 
from perceiving the weight of che: Retifor 
*(Tgned by the former Judges; that, he 
has ventured to {eti3cakde (as M it hall 
no meaning et all) by the inſertign ef ani 
arbitraty parentheſis in the middle oßthe 
ſentence, without | afſipiin 8&2 40teomper 
*Regſen, or even any 'Reafon'at ant for this 


"Ukthrotity ; ; and therefore, we are certain- 


bound to prefer the Declaration ofciive 
er Judges, who fbunded theibopidion 
on @ clear logal Reason, that hai never 
= been diſproved; for the RAD 

ball 4. 150 Law 7s rhe Life of en ri). 
e +» - 41279: f 


(10) | 6 Aud 2d Rich, III. 12. 8 (hays ve). Hber- 
* nia habet Parliamentum, et. faciynt leges, et noſtra 
5 


nta non ligant eos, quia non mittunt Milites ad 
arliamentum, (which is to be uriderftobd unleſs 
ade eſpecially named) << ſed perſonæ corumtupt 
ei Regis ſicut habitantes in Catefia, Gaſconia, 


65 « Ratio Legis eſt auima Legis. Jenk. Cent. 
"* x 
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in our Engliſh Acts, cannot in the leaft 
affect the argument of the former Judges; 
for, if it holds good to ſecure the Triſh ſub- 
jects from being baund, when nat . efþe- 
« crally uamed, (which is allowed even 
by Sir Edward Coke himſelf, ). it certain- 
ly is equally: effectual when they are na- 
med g of rather, (I ought to fay,) the Rea- 
mis much more forcible in the latter 


aſe Which apparently enhances the 


ntopristy and importance of it; becauſe, 
when the buſineſs. relating to Ireland js 
:debated;-it- is manifeſt that the Iriſh ſub- 
neas ſtand moſt in need of a due repre- 
en atian, which cannot therefore be de- 
niech them at ſuch a time, without the 
maſt flagrant violation of Juſtice and na- 
et Hay = 


1.420] 159 7238 


. E auer my W ſhout Bn 
1 — doubt conce:ning the grouad- 
ke Dpacin broached by Sir [Eo 
90 gl fins bs 85 cke, 
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yet another Authority to add, wich 


than the teſtimony even of Sir 


go Com. Ulton. et aliis nobilibus terre 12 
<< quod: Got: ad Parliamentum ſuom quod funfibren 


[ 66 ] 
Coke; that Engliſh Statutes bind ib Re- 
land when eri named” Haut 


muſt needs turn the ſcale, deing no leſs 
' Edward 
Coke himſelf upon tis * point! Let 
* own words Judge im. ö 


il 28 DAU. 

= informs us, in is auld 
76. p- 350. that © ſometimes the King 
« of England called his Nobles of dre: 
cc land to come ts his Parliament of lang». 


and, &c. and, after reciting the fora 


of the Writ uſed on ſuch occaſious {a2}; 
he adds an excellent Preſidentc. ( ſuys 


he) eto be followed whenſoever any ct 
6 © of. Parliament ſhall be made i in Hugh 


E cancerning the Statute. of Trelaud. be" 


\ - | 1.8 BI „Butz 


10 Octobris Rex affectans — 
« Statum terræ Hiberniz,, mandavy Richard, 2 71A 


fecit a ud Weſtm. in octabus ſancti Hillari 
A4 tradtand. ibid. cum proceribus, &c. regni 


ful K. 


de Statu terræ ptædictæ.“ Rot. Parl. 8. E. 2. 


31. 


che ſame ſpirit of juſtice, which inclines 
us to approve it as ſuch, muſt needs force 


Treland, when t eſpecially. named: and 


k ] 
But, if this be an excellent Pręſident, 


us to condemn the oppoſite nation, con- 
cerning; mere. "Engliſh, Statutes hingmg 


conſequently it muſt appear, that Lord 
Coke was not ſufficiently upon his guard 


when lie advanced this unjuſt Doctrine. 
And iyet/ alas! he has repeated the fame 
in chis very page, immediately after the 
Infonmatlon, before quoted, concerning 9 
the Nobles of Ireland being firinenbiied 
to the Parliament of England; for he 
adds, —* and / ſpecial words” (fays he) 
che Parliament = England may bind 
«bet Subjects of Ireland; Gc. but, it 
luckily happens, that he is leſs reſerved 
i#this place than in the other paſſage al- 


. readp.mentioned, where the ſame Doc- 


tine is aſſerted; for here he has attempt- 


ed.to juſtify his opinion by an example, 
Which, out of reſpec to fo oreat an au- 
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thor; we may, of cHhtſe, Pteſune b 
the: very beſt chat cduld Have bEen pr. 
duced for that pp e; pets y Ge. 
he mentions it as * on ekanb l o- 
mn; and yet; happily fur hel trutd, 
this one crample fur man proves n- 
1 much (hen duly chnſideted) 
25" the direct contrary to hit -alfemine, 
about binding Irland bil / 
4 — &c. for it amounts“ ton 
im 6 _ acknowledgment, p07 ub drr 
} cord; of the injuſtice of pretendiugo do 
ein the Subjects rel Hihent 
heir expreſs conſent; being; in reality, 
_ #icopy of the Kings Writ: befott- 
mentioned) to ſummon the Nobles of 
Ireland to the Parliament at Weſt⸗ 
@ " there tꝭ treat with the No- 
* © dies, G. of his Kingdom upon the 
ce State of tbe ſaid Land, . e. Ireland. 
e. Tha it is plain that the Engliſh Legif 
re, e, even fo early as in the Reign of 
Edvard II. II. (by whom the Writ was if- 
, ſued, ) 


f —— aa rt 


(et) $6 vt lu # den v e. 


n n 2 raed 


L 9 | 


bat pn rde Srate of, the ſaid Lund, a. 
(5:per Nato, terre pradicte,) hh 
ont funk Jegillative repreſentation thetw- 
ff: Bun benden (his - de era J 
„ Bd ward Ooke has ge aus 
263; inthe ſiane page, a rand deb, 
from thee Parliamem Rolk ef the 31h ;of 


Edi, 8, (13) f Writs being ned 


even for Peerefes, -who, in Weir 6m 
tight; held kinds in Heland, and of thele 
nd befs than nine; tb ſummon them to 
oil Repreſentatives, or proper perſous, to 
chfer with the Parliament; adi n- 


ih NS. M 4 71} 4621 49.3 £9.21 ; And 
PY W 36 100 1 31 ib : 1 its E PAD! ol 
- (| 1 50 i OY Tag fon 


err habentibus in 2 
itiſſa Norf. 


daun 0 g 
— Häanora Com. — 
1 
Be — | 


tne © JD 1 * 
I Agnes Com Penbroke, 
I Margaretts de Roos, E 
Mad ft Com. O%: 
"7.30 oniz, 


 Catherina Com. Athol. 


6 7 J 
And conſequently if. Lord Coke's, Doc-. 


© * 


wiſe (for which. he has cited theſe. FN. 
amples) had, in thoſe early times, been 


current, vix. that cc by Special words, 


1e the Parliament of England may bing, 
75 ec the Subjects of Ireland, it is apparent, 
that the fame could. not have: been nu- 
derſtood in any other light than that 
of including a due repreſentation, of the... 
Iriſh Parliament within the Parliament 


of England ; which the examples them- 
ſelves nn demonſtrate PW" 29 


MASWI1 


„ 0 Ss 4 + 8D i 4433 $$ OE 398 
% * 


450 Ta the fame page Ekewiſs, (a Is Lad. 2 3 ON 85 
Lord Coke has produced ſtill more evidetice'ts probe 
the Parliamentary Rights of the Iriſh Subject; fot he 
cites. the Parliament rolls of roth of Edw: II.—* Pe 
«« Parliamentis /fingulis annis in Hibernia tenendis, et 
de legibus, et conſuetudinibus i] emendandis; 
and he remarks thereupon, . Hereby it appeatech, 
(ſays he) * that there avere Parliaments helden in Ireland 
<< befoxe this time, and order taken at this Parliament, > 
(ſays he.) 55 that they ſhould be holden 'every yzar, and 
* chy like Acts were made in England, in Ach E, HII. 
4%ͤ and zöth R. III. for Parliaments to be holden in 
«« England';?” fo that regular annual Parliaments were 
n erben en they were in in Eagle 1 
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that this was really the caſe, 18 1 
proved "by ſome other Engliſh records, 
lied by Mr. Mollyneux, in his Caſe of 
Ireland, PP: 73. and 74- whereby it 
appkarb, that even Knights of the 
« Shires, Citizens, and 1 Burgeſſes, were 
elected in the Shires, Cities, and 
* Boroiighs, of Ireland, to ſerve in ar- 
« llament in England ” (15); whi Ka- 
nne | cient 


1 ** 


(3 
* 


9 1 8 q ” 
A W, © = 4 % 


4 5), «Farmerly” (ſays Mr, Mollyneux) when 
* Ireland was but thinly peopled, and the Engliſh 
Alas not ſully current in all parts of the Kingdom, 
eit is probable, that then they could not frequently 
**+-afſemble with conveniency or ſafety to make laws in 

** theig own: Parliament at home; and therefore, di. 
ring the heats of rebellions, or confuſion of the 
times, they were forced to enact laws in England. . 

But then this was always by their proper Repreſen- 

tatixeg q For we find, that in the Reign of Edward 

<.the,. [hird, and by what toregoes, it is plain it 4% 

ae Eduard: the Firſts time; Knights' of the See 

**. Citintnss, an Burgefſes, avere elected in the Shivery: 

lies, .aud Reroughs of Ireland, ta ferwe in Parliament -5 
" lands, and have fo ſerved accordingly: Fer,” 
„ AmangRt: the records of the Tower of Landon, Roe. 
„Clauß Edward the Third, Parl. 2. Memba 23. 

** we find a .writ from the King at Weſtminſter, di 

* rected to James Butler, Lord Juſtice of Ireland, and 
„ Archbiſbop of Dublin, his Chancellor, re- 


** quiring 
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* denied his enpences by ſome ob. he Ci 


lei 


75 ee et 1515 25:44 ei 


VC 1 19723 7 ad 5 bas! 
2 them to iNve * — 
4115 to the Everil 

— eee 


c that land, who laſt cam ie Parliament 

4 Kh” Audi th'avdt = 
2 ON, a 

M. Neher. v9. —— . 

Engl 


by writ, 
Al 


„ who was Choſen | 
A in the Palast 


e was taken Want 
I 4:5} 36507: ft WO noch bus 


- 4 E from theſe lat mentionad recqrahs. ix} 
cluded. that the Parliament of England ind 
RISE. it muſt Alo be allowed: "AF A 


nd. ought to have tein eg cht 
« Parhament of England. "And thi 2M lieve, $323 
mould be AID iosugh. to embride O&M 

<< happineſs we Can hardly hope or 07 221 10¹ 


2 of Repreſentatives oth 


tha Parliament in England, on Org dcepfjotjo2y#t 
roceſs of time to be Ar troub ſome an 


=y 


; ae in pr 


Oat t ; and this we ma I the 
cc — that, altern ard, when: - Del) + contig Br 


« ſettled, we fell again into our old track and * 


p 5 75 f Pazliaments iu our own. K es - 


the lass afore-noted, pift 


7 that u law made in tie Huna 
ul beef of. force in Ireland, FF it, 7005 7 
e Publiſhed i in Parli ambit oa 


bojoup 


1-98; 1 
end forgat: by Lord Cole; and 
indeed ig not probable. that .che., Iriſh 
Parkament was ever ſummoned to * 
land 7 iy, or as a matter of co 


meet, — — bit. on 


Ad 


ſame, . 2 6 | 7 
{that — with natural equity 
and their own juft rights) without their 

e. aſſent: for ir is appatent that; re- 
Parham . were held in Ireland, 
both BEFORE; r, den and even during the 
R in of. thaſe very Princes who iſſued 
writs to ſummon” them to "England ; 


which, latter, therefore, can only be — 
. ſome ex traordinaty o or peculi 72 
q 


s 5motg4d wo ! 
carcumitances,. (out of can man- 


which rendered it neceſſary; *2 acer ** 


2221 Das 7 I 3577 , 17 +5} N 


W i the clear redet hb 


fore cited; it may not perhaps be Iahpro- 
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Per to Take notice L Aa circun ire 
L quoted 
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quoted by the Honoogmble Mr. du, 
Barrington, from NM 882666). 
XXVII. pago. for though it i%nõον h 
Precegderit exactly to the point it qu 
| 1 tion, (i. e. | the-ſetidmgi Reprefehtatives 
|! fron lreland to the Aug Pardiemeir,) 
14 table Doctrine contething the necefity 
| of |\Reproſentation'in general, which doght 
to be the baſis of all deter tuation el 
ther in the Privy Council, (to hic tht 
example particularly relates,) of el 
where. There'ls a writ (fäys he) bf 
„Edward III. in the zoth Yer of I 
bo Reign,” to oblige the Infiabitthts" of 
Oy to pay the expences Ur N 
bp, Wo is ſtated to have Be d=. 


cen by the Community to abend (bY RH 
es Privy Council in Hagland ( ib) vf re 


Buſineſs of his attendance, howevet, Goss 
ny pear ; but on whatever accbunt he 

attend ihe” Privy Comicil, he Was 
he ng Hel probably 


9176) 00 . on the more ancient Statutes,” 
c. p. 145 
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Ppighqhlyi the ſame ptiſon that is: men- 
lioned ab the , record. before cited froth 
MeaMuBlyoeux,/iby: dhe: name of Fei 
Drgper, tf hae choſen, Burgeſs u 
Cori hy. Weitz and ſetved in the Par- 
aliamadt of Egglaad for, as th other 
eic umſtances carte ſpond, both with re+ 
et to cle place from whence. he came, 
anch ela gras af hiũ being ſent, it is natu⸗ 
ral 19, canghudgy at the ſmall. diſagrege 
Męnf. in un DAME. may have begg, ocga: 
ſtake, cies 
Job: N 60 Fobn, Dear or, vige 
rig; and he might ſerve the maler 


Manz gf, Cork. in, the. double capacity of 
Repreſentative 11 in Parliament, and Apent 


tor, them to the, Privy Council ;, or er- 
haps; bis ſummons and attendance, i eyca 


w 4 


at the King 5 Prim Council, ght have 


Fer, io his parliamentary capacity or 
fla bia dae Repreſentation from Ireland was 


o attend the King here 2 .bzs Privy 
cs, ſuch an n y nigh with- 
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But "anger; A pPreheh dzb b A 
e Degree 
70 rn Ireland; provide tine ative 
Bindesof Triff Repreſentztbr B pf 
_ ad GAnQ; fr WIN 
te 4 Conc P&uta \ bee WA) 

To in ſuch n eis, extept thateUf 
viking the affent r Uent Gf tHe 8d 
"eight and yet, Wheliever ir wis AVEEF- 
katy to call 2 diſtinct Irifh Parliament in 
England, it is not improbable,. bug hat 
2 be ſummoned to nete tlie 
E in his Privy 21 440 503 a a5 


I by . 
agel g their ſeparate” Aﬀernb| x3 | 


 thejoint-meeting af the Enghith,ap 


"Parliaments before-mentioned.”\AmPrhir 


ech diftindt Iriſh Tele bes 
Amnetimes been held 7; ap- 


La 
pen pears by a record chad by Mr. Molly- 


wens 7 'x wherein mention is mate of 


2100. 99200 27 FI 1 10 
Statutes 


_— 


1 AA 501, I ni one ; L -: ;;Staty 
210m 20 ne ni i315 100 Tags 55 


al: ur) There * * other Statutes qt: Quiginao- 
ces, made in England for Ireland, which na rra- 
4d aneh be of ne _ dem — 

rob" enges and 


e 5 
8 inal pony 


HL us, (Vie por v0 de affen Pre 
pr, .Komitorum t Commugitates 
t Fiz.] wichout ches gelt 
menhang f Ahe. B % Roxfraner- 
Thus Jrpnpcargrobable. cahat O High 
Bag chen ee, * en, 


ai 202cmaihsT MAL Ga N d 89 01 l 
dd, , cet r Alas 


ch p ee Book of; A LOTS 
lin, an th th Ye of Edward 

Ane l CK er of Nest, We, Bp * 

ah rtr FS er nd A, MOEN 


mi 


AA & . e e e 4 


crete dt, re Tf lh 
" „ either Statutes made at the requeſt * = 
wal} res ain to Bonk the Ec af 


N if they ware ingrſtive after 
night w ell be of force in Irel 


t 
9955 ; the a1 of our 6% Re 
10 chern and Temporal, ang Commons 


« of Ireland ; as the words afore-mentioned do few: 
231/g}8Cindeed, theſe are inſtances ſo far from making 

« againſt our claim, that I think nothing can be more 
nf4 pliinly for us; for it manifeſtp>dlicws, (ch the 
* King and Parliament of Eügtand. wuuld ndVetiact 
er bind Ireland, without the döntürtence of the 
# Repreſentatives of this Kingdom.” 
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2 they ſhall be reh and proportionably 


| 205 ſtriking remark in p- 97, concerning the neceſ- 
fi 


L 
W 7H any # SY — —.— 
LEIGH Wa d $4 ce army & 
E ae PN, N 
5 Tagigt WI piece. fo. She Hine 
Nr A 7 8 2 mos: lang 

Oh, Mes age jigs 
Wa 4 14 adges 1 0. 11 gth, f. Nen 
VI. apd 29, Richard III. ng longer HA 


Ye when. a due, Repreſentation, is, al- 


F2a 3th 


8 nr I'S Bloch ed * 
vr 


yang 1 aha lo 22153814 ff. 


438) Ir. Add herennts,” d ed 
petty in his Political Survey of Ireland, DIA: Ka that 


«@jPboth Kingdoms were 1 Jus Le ths alive 


12 4qd Bete. tbe Members wwhereaff\ bo mdf e- 
jonable in power and wealth of each Nation, 1 85 


Ada be 0 Gabget Web Pane Mü 
hing to che prejodice of the Kg zurn 


hy t. 
40 land; nor could the Triſh ever complain“ O i 
nied 


an all Legiflatures.” The ſame author has al hade 


# maintaining' the independence'sf the Tex Nati ve 


Phyvex, whether we apply the ſame to Irglang, or a w 
Wer part of the Britifh Empire ; for ** wh 
en” 'ays he) **"endeavour to get eſtate [3 =: Yah \ 


tif wheres Porger js not agreed upon; and where 
and words deſtroy natural Right; and Pro- 


2412 Petty * * ebe 


15 1 
e much J- than che Reigi Uf 
aw. HI. this practzee Wal Ccönlinüed, 
of ortiſfiviath ſomtnoting the Hit "Phe. 
Hatnent Ie Eng Land, 480 dict appeat ; 
though We'thiy 14 certlin tat t dick not 
Uhthirue 16 late as the Rei eien of Hen. Vi. 
becauſt the great Forteſtut and the other 
Judge big cotertipottrics; would hot Hare 
SAR (48 bb already been fhewn) 
th dan iced, func 

e, ſhould not bind thoſe of Ireland, af 
25 e practice of ſending Repreſentati ves 
fritiwebehce had continued to that ti 
Reet ett Helbfs,” Jig progls reer Produ 


itt 


VIE 


7 "of Tis Jenkins ! in "bis. I 
Century, p. 764, 072. that © the” Sta- 


tüte of England, which ep Gy — 


UV ah $1 name 
th Trolend,” bind them und their Lands 4. 


1. 0 8 ry e.St atute 51 of LE — 8 8 
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r Fry * 
he): 6 —— "ok _— And 

91: he 284 
E. 4 de Mercatoribus, and 


For,! as I have Produeec ſufficient e 


brow ban 
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bs, 


in Serjeant Mayart's anſwer to 


| & 3 

ples af the Irifh-Padlitgnent being ſum· 
mond 10 England in ati the Rei 
which he has mentidfced, theſe Statutes 


cited by bim can afford no teſtimony of 
the. ſuppoles;. becauſe. the, dil 


ht probably have been N 


very P Parliaments; for Which abi 


ron (I. have already ſhewn) chere i 
evidence, asd I am. not appreh 


non at all can be N 
Sd 4 ＋ N Wa 


811 dgiH to 
: 1 ticks chats. holds 15 „ 


againſt the moſt. material e 85 


= Bolton's Declaration (19), 
C | ADA "toi 175 


* * „ 2 , 
wy ry ö a. 


a? 1 SY [4 84194 
65) The learned Bditor of thels two Trade, ihr, 


Harris,) who has publiſhed them in his Hibernica, 
(printed at Dublin in 1770, ) ſuppoſes, that Sir Ricb- 
2 Nen was not the author of this makes 5 
informs us, in his Preface, that he is; «*; ra- 

< ther ta give the honour of the performance to Pawn» 
<<: Darcey, Eq; an eminent Lawyer and an ai, 
Member of the Houſe of Commons in the Pitfia-* 
mut aſſembled at Dublin in 1640,” who was khe nue 


ern di 


T3 hon „ % * —_ Tn 3 — — . 5 ” 


9 aging 


{ & Þ 
rorehi ve howz amdilbaiwltiat meats 2H 
:hakvs and meh of any from 
29901812 Zl Mie 547 
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1 - 2 


wy of 23 e 1 © by bim 
_ with'a pion eye” of the ed by him ye 


N 


2 5 — 
n 16471 
The conformity” (fays Mr, 
1555 e what i 13 alledgeg in the Declara- 
„inn, Aid Darcy? s Arguments, ia clines me to think 
N er of chat paper. But a confpemity ia 
ſub etween two authors, upon one and th — 
dcin, is very far from affording ſo f 
ta afpragt! of. * real author as the name of 1 
ard Bolton upon one of the manuſcripts : Probably 
impeachment of Sir Richard Bolton (in che fat ot 
of High-Treafon, for betrzying (in his capacity of 
a gl of gory the Conſtitution of Jaw" 
be another reaſon for Mr. Harris“ 
Misrvrery contrary behaviour; iddebigh 
olton was charged, does got appeay tt 
Weh che effect of his private op nion, a 
time-ſeroings ket ke nk bis bes. 
Adminiftration, to the arbitrary notions of Lord 
oh the (then) Lord Lieutenant of Ireland ; or 
perhaps the dangerous increaſtag power of the papiſts 
* Mt Se afk oceafion his "this" Len Ivar 
aimadiH tid oat n 55 iii un i224 u (A 
"MiK._iÞ 26? eee 298 denafed) 


th dee Nine pee cantrinrdy nevi 
4 erciſed an arbitrary and tyrannical Gyperament, aga! 
ed is Kingidm, (Feladd) by the! uſttnante, N 


nnen. ef Straff rd,” then Ch. — 
Nidda bee the 18 Antiche of Impeachment aghinſt; Sm RET» 
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x ec time to time came t to be of force 11 


i bag erated in 1bis Kingdom of Ireland, That the 
„ Sturites made in England ſhould not be of farce in 


- <-this Kingdom, unleſs they were allowed and pub- 
lifted in this — by Parliament. Azd the lila 


82 


a Ireland ;” and it is undeniable, dr 
] | A 


ſares which were ſd diametrically oppoſite PS 
ju{t principles; though indeed no danger ace 

juſtify. ſuch conduct, fince ** honeſty is always” (moſt 
certainly) the beſt policy.” Neverthelets, übt bu 
ly Serjeant Mayart's auſwer acknowledges Sir; Richard: 
as the author of the Declaration; but Mr. Mollyneux 
in p- 48, and 49, cites a marginal note of Sir Rich- 
ard's, (when he was Lord Chief Baron of the Exche- 


* 
-< 


quer in Ireland,) which he had affixed in his Edition 


of the Iriſn Statutes, Stat. 10 Henry VII. c. 22. to 


the following purport ; r-/embling the ſubſtanee of the 
Declaration, attributed to Sir Rich. Bolton, mich more 


than the argument of Mr. Darcy, vis. That in the 
4 13th of Edward the Second, by Parliament in-this 
« Realm of Ireland, the Statutes of Merton; mad the 


„20th of Henry the Second, and the Statutes of Mal- 


4 bridge, made the 5 2d of Henry the Third : the S/qtute 
« of ' Weſtminſter the firſt, made the 3d of Edward the 
Firſ; the Statute of Glouceſter, made.the Gth. & Rd- 
« ward the Firſt; and the Statute of Weſtminſter. the e- 
<-c0u4; maie the 13th of Edward the Firſt, averg.alhcon- 


d ffrmed in this Kingdom, (Ireland ;) ad all aner Sta- 
40 putes aubich were of” force 12 England  WEre \ referred - 4 
ge examined in the next Parliamint; aud ſo many. ⁊uare 


0 ghen Allocued and publiſbed, to fund liktwnife. for: Laws 
4 i this Kingdom. And in the 10th of Henry 4 Fourth, 


6 Sratute 


j 


1 8 1 

the Fiſb Parliament have in general 
thought it neceſſary 1 to examine, and to 
authenticate by the expreſs aſſent of their 
own aſſemblies, ſuch Engliſb Statutes 
as they. judged proper to be admitted as 
Law within. their own Ifland ; of which 
Sir Richard Bolton has produced à great 
variety of examples (20), ſome general, 

| M'2 and 


_—_ — 
- 


29, eee Wa: * again in the 29th of Henry the Sixth. 

1 Theſe Starutes art not to be found in the Rolls, nor an 
Parliament Rall of that time : but he (Sir Niebel 
Bolton) had feen the ſame exemplified under the great 
Saal, and ihe exemplification remaineth in the Treaſury 
«+ of the city of Waterford.” Mollyneux's Caſe of N- 
Tang, Pp. 48 & 49% 

- (26) * But ſuch Statutes, as have been made in 
England fince the 11th of King John, aud are intro- 
0 ductory and Pofetive, making new Laws, or any ways 
** altering, adding unto, or dimini/ing the ancient Com- 
<< mon "Laws, have not been binding or any ways of 

force in Ireland, until ſuch time as they have been 
, enatcted, allowed, and approved of, by Act of Par- 

% Hament in Ireland; as may appear by the Judge- 
ments of nine Parliaments holden here, Wiz. in the 
1315 of "Edward II. in a Parliament in r the W 
«© Statutes of Merton and Marlebridge, made in the 

"41 time of Henry III. and the Statutes of Weſtminſter 

it, and of Weſtminſter ad, and the Statute of 

eee, made in the time of Edward IJ. were 

| | n confirmed 
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L 8 ] 
and: faite pustibulan, made at dilfchevt, 
1 time, from the 42 3th ufd: 


P 5} ICTTES. — 
> 


3 and approved to be of ſoree id Lebst 1 
j, all other Statates, which were of ſolce lu Elp- 
land, were then referred to be examined eh? act" 
% arilaurxe, aud e many of them, as book A A 
&+ /owedy and publiſhed, to be accepted for Lars Tu Ti u. 
« And afterwards, in a Parliament holden i read 
ein 91h'of Edward II. it was enacted that ip That 
<gares made in England ſhould not be of force in . 
dn of Ierland, unkſe they <vere allowed ant Eve 
Sir that; Kingdom by Parliament; and the like Statute 
on made again in 29th of Henry VI. —But theſe Sea. 
1 dutas are not to be found in theſe parliamend rolls, 
& norenyperhament rolls at that time, bat the u 
*exdmpizyied under the great Seal, and the exemplaficaridgir 
dauere remaining in the Treaſury of the city of W arrford. 
— it is moſt certain, that not only theſd patlia- 
« ment rolls, but alſo many other rolls and records 
«« miſcarried in thoſe troubleſbme and diſtempered 
e which have been in Ireland: For in all mne 
times of Edw. III.— Rich. II.— Hen. IM and 
« „Hen. V. which i is almoſt an hundred vears, 4hore 1 15 
< not any. parliament roll to be found; and vet it bs 
** magſt certain, that divers Parliaments were holdem in 
**;thoſe times. Moreover in 28th of Bdw. Io-=;8li of 
SAEdw. HL. —14th of Edw, IHI.—2;thof:EdwidIl. 
£ —34th; of Edw. III.—and 7th of Rich, III divers 
ys were made in England by ſeveral Acts of 

1 ament againſt the extortions and oppreſſeaba of 
0 8 Nerexors; which laws were never received. nor 
ſit Rip. exertion in Ireland, untill he: ef 
N“ * Hen, 


1 
ward Is to thie Reign of King Charles 


Die examples 


4 Hens: VI. chap. I. ckat it was.enafted,. agreed, and 
. eftabhſhed hy Parliament in Ireland, that all Sta- 
«_zgtes made againſt Purveyors within the Realm of 
«© England ſhould be holden and kept in all pointer, and 
<< put. in: xxecution in Ireland. Aſterwarde in 
dhe time of Edward IV. a doubt was conceived; 
« whether: the Statute made in England in 6th oſ Rich. 
« p-. Concerning Rape, ought to be of force 
*+;n\redand, without a confirmation thereof by Par- 
«<hantats for the cleating of which ambiguity and 
ted. in Hh Edward IV. chap. 1. in Ireland, a was 
«4. tdsdteds by authority of Parliament, that re yard 
. Statate df be of Richard II. be adjudged and proved in 
« force: and. Hrength; and that the Statute may be of 
force in this land of Ireland from the 6th day of 
March then laſt paſt, and from theneeforth the faid 
Retz anch all other Statutes and Acts made by che au- 
<-chariry! of che ſaid Parliament, within the Real of 
Eaglaud be rated and confirmed, and adjiidget 
es by the authority of Parliament, in their fore" and 
e fragt N ie Said 61h Day 'of March." . 
« avi ue Jaid'Statute of 8th Edw. IV.— che ſaĩd 
6: Stabits of th Rich. II. was not wholly of fortt in 
„Ireland; zud' that may appear by che words of the 
„ ſfaid Statue of the 8th of Edward IV. — For by the 
„ ordd thereof the ſaid Statute of öth Rich. II. was 
to be of force from the 6th r March thin l aft, 
ee whereas, the ſaid Statate of 6th "Rich. TI. B been 
bat a'Hetlar ation or cæplanatien of the Statute of Wiftatin. 
| f of — 
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% Fnce the making of the Statute of Weſtminſter 2d. which 
„% was in 13th Edw. I. But afterwards, Loth 
% Hen. VII. c. 22, at was enacted in a Parliament i in 
«© Ireland, (this is one of the Acts commonly, cafled 
Poining's Acts,) chat all Statutes chen lately” ; made 
** within the ſaid Ræaln of Exglazd, concerning or 6 belong- 

4 ing to ibe common or public weale of the ſame, from e 
* forth ſhould be deemed good and effectual i in the 
« law, and over that accepted, uſed, and executed 
**-within the land of Ireland at all times RL e- 
3 tenor e e n 
4 by the authority aforeſaid, that they, and every 


4 8 and confirmed in le of 
46 Tre 


| IV mg 


y all which Statutes, made from: TY time in 
« Ireland, it plainly appeareth, that all Statutes mad: in 
England before 19th Hen. VII. concerning or r Belonging to 
* tbe public and commonwealth of England, arg made eto be 
&,of force, ard 10 become Jaws in Ireland. — In 

« 23ſt Hen. VIII. chap, 7. an AQ was made ein, \, Eng- 
land, hat . rungeth 
<* away. with the goods of his maſter or miſtreſs ; and 
this Act was not received in Ireland until "the 3 wal 
1 quas enatted by a Parliament holden in J 33d 
* Hen. VIII. Sel. 1. chap. 5.—In 21f Hen. VIII. 

4 chap. 19.— There was a law made in England, 
el, Lords might diſtrain upon the lands el them 
_£%hglgen. for their rents and ſervices, and to make their 


E apayrics, not naming the tenant, but upon che 


. 5 „ lands: 


1%) 
anifotem ſenſe of the Fiſh Parliament upon 
this point in every age ſince they received 


the Eng hifh Law. 


OR 


lands: "Bi this law was not received in Ireland un- 
til it was enacted there in 33d Hen. VIII. Self. 1. 

« chap 2 An; Act was made in England i in Anno 31. 
cc Hen. VIII. chap. 1. that joint tenants, and te- 
& nants im common, ſhould be compelled to make par- 
2 tition,; \ which Act was not received in Ireland untit 
« jt was enacted there in 33d Hen, VIII. Sefl. 1. chip. 
& 10.—In 27th Hen. VIII. chap. 10. the Statute of 
« Uſes 5 Was Wade! in England, for transferring of Uſes 
« Into.  pollefiion ; ; which Statute was never received, 

&& nor of force 1 in Ireland, till the ſame was enafted in 
« Ireland, 10th Car. 1. chap. 1.—So likewife, 324 
Hen. VIII. chap. 1. a Statute was enacted in Eng- 
land, whereby it is directed, how lands and tene- 
1 * ments may be diſpoſed by will, and concerning ward- 
hin. LIN L. aa, 

. primer ſei zins; which Statute was never 
Wh „nor of force in Ireland, until it was en- 
< ated by Parliament in Ireland, in toth Car. L chap. 
a, Abe 1ſt Eliz. chap. 5. there was an Act. 


«© made f neland for the uniformity of the Com- 
4 1 TH e 


'T "and Adminiſtration of the Sacraments ; 
« bh Ac was not received in Ireland, until the ſame 


25 p 400 Fon irmed and eflabliſhed by Parliament in Anno 
17 FEE: c. 2.— In Anno 5th Eliz: c. 9. there was an 


„Act of Parliament made in England for the papith- 


74 & 4 


2 4% Jrgland until che fame was enafted by 4 Patlia- 
x ment in treland, in 28th Eliz. chap. 1.—Atiother 
«AR was made in England in Anno zd Eliz. chap? 12. 

; * for 


© ment t of wilful perjury ; which Act was not of force 


Y Pune. ace I» a — 
2 4 


= hay 1 
D bv T* 5 - — - 
Com P- * . 


r 


— 53 0 
= - 18 


” 4 * 
_ — - — 4 
- x ; s II" 4 - - 
— 4 — — — 8 — » % - . — — 7 . - - 
— E — — a . aS + po > - — . 
ag * boot > ' » — —— » am 2 22 > * = 
- —_ — 2 8 
_ - 4 v — L 
A - 8 4 2 — - 2 — ho - 2 2 
= — — _ — - —— - . 2 — 
— — 


_——_ w@—_.. 


* 
- * 
— ꝙ—ꝓ— — 


* 


— 
— — —— 


* — 
Kn 8 — 9 
3 K 4 = 


„ = — — 
— — — — , —— — 
— 220 
. . — 
— * „ „ 8 
% 1 - OY 
> - 
hg — 
” 
” _ : 1 
— —_— . * 4 -» 
* 


— 


+. 44144 to . „ 
- 4 . . 


_* — - 


+ 
LI 
- 
- — © 4 6 
— 
Fa! FO” I" OI — 5 ah. 4. 


T4 * | 
(FE EC! 
f 1 0 
© l 1 q 
: 4} ' | 
1 ä ” 
$4:] 1 : 
. , . 
ls * ad p 
' : 4! 1 
Hen 
1 144 
EA 
F 4: 1192 7 
(IS 1 
Wh 20h it 
TIEN HG 
F 84 1 
Miene 
iT * ; I, 
N if 1 
1 
112 
, 
1 4 4 
iii 
\FÞ 1 
11. 1 
as 1 15 
1 
1s 14 | 
" : 


0 


- = ” 


* — — > . - 
CORY - * 
” 
9892929922 — — 
r 
A K 


_— 


— 


[ 8 1] 
f the general e 
cited, that in the ler of Hen. VH. dee 
of: at 8 25 d. Wer, <all-the 


4 y the uniſhment of witchcrak and 48 
1 in the {ame year, chap. — 
« niſhment of forgery 3 which Acts were, 
ia Ireland until the ſame were enacted b 
ment there in 28th/ Eliz. chap. 2, 3 
« Hen. VIII. chap. 15. there was an, Ag 
England for the puniſhment of piracy; which Act 
ea not of force in Ireland until the ſame wü Ur 
« acted in Ireland in 12th of James, chap. 2.—Ix 
25th of Eliz. chap. 4. an Ad was made in Eng- 
« land againſt fraudulent conveyances, which Act was 
t nt of force, nor received in Ireland, until che ſume 
*.was enacted in Ireland, roth Car. I. thap. 1 
% Befides many other Acts made in the ſeverdl reipns 
«-of Henry VIII.— Edward VI. —Queet”Ekzabethy.— 
< King James, —and the King's Majefty who how is. 
* — In 24th Hen. VIII. chap. 12. Kc. 2 
„as made in England concerning appeals Joc 


Rome, which Act doth by expres words 7 


All bis Majeſty's dominions ; yet the ſame 2 
«©pectived, nor of force in Ireland, until it was ena kꝛed 
2 Act of Parliament there in 28th Hen. Vit . chap. 

6. Alſo the Statute of 28th Hen. VII. chap. 

« nate in England concerning the arg 85 FE 
«Clergy, extended by expreſs words ro at "of the 
«King s dominions ; ye: the ſame was not received, 
« gr of force in ireland. until it was enacted there by 


* Parliament i in 28th Hen, VIII. — _ 
< I” he 


: * 


- 


„„ 

EfiphHth' Statutes When it Fares” Gere 
acopte by the TA} 35 tre moſto PE 
markable : and it is neteffary to take par 
thwiarinotice of this Act, becauſe the ef- 
fect of i it is frequently miſunderſtood; for 


DAE 8 12 


ſore have ſuppoſed, -that- hereby. a. an 
«this Statutes, made im the Parliametit of 


concerning the publie; ſhould 
10 be pblerved in Ireland, without obſer- 


S A. EU M4 ' 2s) 


ring any farther, diflindtion (2 * A if 
2 e bo ey 


EW 2 A did „ e | » hop: oc Bus!“ 


.be: HG ef, faculties mals.ia; aan 25th Hen. 
XIII. ghap. 21. extended by. expreſs wards teal 
e King's deminiogs 3. yet the ſame war wot ren 
A. oro force, in Ireland, until it was enattet 
a Were in Ireland, 28ch Ry 7 VII. 
„chan 199 88 | & £4 nn 


3; 


this. indiſcriminate matiner 
as n bimſelf, and has thereby given a 


bee ea of the Iri fh Legiſlature to ſuch of his ca- 
ersgas da not « care for the trouble of ſeeking better, in. 


wy nation 3 for, in ſpeaking of the two Stargtes, 1 
men Called Paining « 4s, (after having ment; 
48 ling to the King's permiſſion for aſfem 


10 28e. he adds, 0 Un Wy BEV rtoit gye 12 


4 


1 
2 Public, ſeroieat obfervez. en n Irlande: 
«deux x Statuts ſont encore en force 2vjourdui,” Tome 


4: P. 469. 


* Gin ; t Ra. 


ſhould be ordained. in future: and, if this 
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k 90 ] 
they thought the Statute capable of iar 


cluding, not only. all, the Engliſh, Acts 
then made, but, like wiſe, all ſuch as 


had really been the. caſe, it would hays 
been in vain to have contended, forthe 
Liberties of Ireland; but the Act itſelf is 
not capable of ſuch a n. not- 
withſtanding that ſotne have thoaght i 
doubtfully worded. The tenor of It is : 
recited! by Lord Coke, in his 4th iliſtit⸗ b. 7 
35 1. as follows: „ That all Statutes," Jace 


made within the Realm of Eaxliind, 


concerning or belonging to the Um- 


© mon or public weal of the ſame, from 
c henceforth be deemed. good and eftec- 
Lust in the Law, and over chat be ac- 


78105 3803. Is 


„ Within 
*, _ land of Naias in al poiota, . 


neee +4 rt +9 


Aud though the word late was afterwards 
deemed a doubtful ex preſſion, wich re- 


1 t bn 


ſpect to the extent of its effect, yet ic ſuf- 


ficiently: reftrains the Act to phe 


gat 
2 M08 


1 * 1 
tion Uf ſuch Engliſh Statutes only as s were 
of /privt Hate ; which effect is confir ned 
alſo by a reſolution of the Judges, in 
the toth'of James, cited by L6rd Coke 
in the fame page (22); and he has Hke- 
wle ſtated the true effect of that Act in 
hib rſt Inſtitute, 1 _ £08 Mg 2131901 


20 Nod \- JIN 


i 2 * By an. Act of Parliament bes 
8 « Paning's. Law), holden in Irel 


— 


280 he) “ in the loth yeare of Han, 
ry Ae ech. it is enacted, That all Sta- 


3 mY 


vo IRR made in this Realme of Eng- 
* Jang REFORE. har TIME, ſhould, be 
1 Ml « of 


4225 And, Hil. 10. Jacobi Regis, it was reſol- 
ed, by the two Chief Juſtices and Chief Baron, 
0 that this word, late, ) in the beginning of this act, 
4424 che ſenſe of (before), fo that this Act extended 
* Mag ae Carta, and to all Acts of Parliament made 
NY in England before this Act of 10. H. 7. But it 48 

*& he obferved, that ſuch Acts of Parliament as have 

2 been made i in England ſince 10. H. 7. wherein Are. 
* land is not particularly named or generally included, 
<[&itend'not thereunto ; for that, albeit it be govern- 
ed by the ſame law, yet is it @ diſtind Realm or 
« King dome, and (as hath been ſaid) hath Parlioments 
Are.“ 4. Inſt, p. 351. 
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ciently proves what: Sir Richard Bolcon 


cited for the ſame purpoſe; in ſome of 
_ which, it ſeems, the Parliament itſelf 


he contends; as in that of the 1th af 


1 $62 } 
«of forte; and be put in ule, Nithia 


THO TE! - $405 = 19 0: hns 


. This Act of Poiniog's, e ſuffi⸗ 


intended by citing it, 27a. that the I 
did not eſteem the Engliſb Laws binding 
in that Kingdom until allowed by the Au- 
thority of their own Parliament; bthes+ 
wiſe the Act itſelf had been nugator y 
alſo the other Iriſh Acts which he has 


expreſſly aſſerted the Doctrine tor which 


Edw. II. wherein it was enacted “ That 
the Statutes, made in England; $HOUED 
$5/NGT;BE OF FORCE in the Kingdom bf 
461#refand, unleſs they were allowed/and 
v publiſhed 1 in that Kingdom by Parlia- 


2 ( 23) Sir Richard Bolton alſo 


W. To 251g. 1814 £ n 


Won o 114 42d Nr. 
6 3) * Sir Richard Bolton's Declarations, Sc. in 


's Hibernica, p. 15, 


1 
zerfbrms us, that lie Statute cas 
<« made again in the 2gth of Henty VI. 
and therefore, notwithſtanding that Ser- 
jean Mayart has taken gteat pains / knd 
filled many pages with citations of prece- 
denis from old Records of Law Onſes, 
Wtirs, Sc. (in order to prove that Eng 
is Acts of Parliament have been re- 
ferred to; and allowed in judicial Pra- 
ceedings, before the fame were ch 
ft med in Treland, ) yet all his labour kes 
been beſtowed in vain ; for (beſides thut 
ke ought firſt to have proved the Acts 
in queſtion to have been made by the 
Engliſh Parliament alone, without any 
ſutk tepreſentation of the Iriſd Parh#- 
ment jointiy therewith, as I have alrrady 
ſhe ven ꝛc0 have been frequently practiſed 
in thoſe curly days) let it be alſo remurk- 
ed, that, though we ſhould allow that 

e Lriſb Courts of Juſtice might, per- 
sin ſome particular caſes of «zfe- 
rence between individuals, but of indiffe- 
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rener to the general Liberties of Belm, 
have followed the directions of ſome mere 
Engliſb Acts of Parliament, as eſteeming 
them wholeſome regulations of Juſtico, 
proper to be adopted for the determination 
of the Caſes before them, yet the Con 
mation of ſuch Acts afterwards;:at\difte> 
rent periods, clearly proves the icregutam- 
ty of ſuch premature proceedings in the 
Courts, and that the higheſt Court of 
that Kingdom, the Court of Parliament, 
did not eſteem the Engli/b Acts li- 
cient legal Authority till confirmed by 
themſelves; for, otherwiſe, the: Cagſi- 
mation would have been unnecgſſary, 
ſince the Acts (if Serjeant, Mapert's 
examples are admitted) were already re- 
ceiyed into uſe; and, therefore, alh ach 
Court-Precedents, as are cited by the 
learned Serjeant, are clearly Precedents 
of Irregularities and not of Lau; fo 
that-they : ate not intitled to any conſidera» 
tion at all; eſpecially as the Iriſh Legiſſa - 

5 ture 


5 


1 
ture itſelf (which has » certainly a better 
right to determine vyhat ſfrall be eſteemed 
Law in Ireland than any of the inferior 
Courts) has poſitively declared, by the 
expreſs Acts of the 19th of Edward II. 
and the zgth of Henry VI. before cited, 
that Engliſh Statutes ſhall not be of forte 
in Ireland, unleſs allowed by the 1r:/þ 
Parliament | And agreeable to this is the 
Declaration of the Iriſh Houſe of Com- 
mons in 1641, Article the firſt: Fhat 
«the Subjects of this his Majeſty 8 King 
dem of Ireland are a free people, Aid 
o be governed only according to the 
rn Law of England, and Statutes 
— and eſtabliſhed by Parliament in 
© this:Kingdome of Treland, and ac- 
"carding to the lawful Cuftomes uſe d in 
*:theame.” p. 133. NING? 
210908990 : Dorris 
Now, \boogh the Conviction by thefe 


meet Authorities will probably ae 
tue credit of Serjeant Mayatt, à8 4 Wi 


177 
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[ ws ] 
ter, 48 the opinion af every hongſt Arina 
mags; yet the Iriſh are more Oblägudt un 
this, Author than he himſelf, _ 
proves that a: Charter of Liberties (as), 
agreeing in all the Chaptets with. gur 
Magna Charta, was ſeparately granted to 
— a 


2 5 ; 
4 9 
92 , s F "0 7 


2568 
LY cc. For the only miſtake of Lord SEE — 
« he conceived” (ſays he) that Magna Chiiria'was 
not of force in Ireland till the 19th, of Men. 7 
© which is only a miſtake of a matter of faq 1 for 
* truth wwe fn (continues the Serjeant) * chat ſta- 
<« tute was given to them of Ireland in the rd veer 
« of Hen. 3. and all the Chapters thereof . (Except 
4 three or four of the laſt Chapters) are entered ia abe 
«, Red Book of the Exchequer of Ireland, where, in 
ac the beginning, after the King's flile recited, he 
«+ faith, Imprimis conceſhmas Deo, et hae præſenti 
* Chartà noſtri confirmamas pro nobis & beradibus. 
4 noſtris in perpetuum, quod Hibernica Eecleſia libera 
<.. fit, fc. — Firſt, we have granted to God, and, 
* by this our Charter, confirm, for us and our heirs 
«« forever, that the Church of Treland be free. 
«+ Sir John Davis cites a Record in the Tower, 1# of 
Hen. z. Memb. 13. of the. like Charter of Liberties 
& granted by Hen. 3. 10 his Subjects in Ireland, as him- 
% ſelf and his Father had granted to the Subject of* Eng- 
% lu, but yet this miſtake is only for that Coke was 
4 not informed of that matter of fact. Harris's Hiber- 


nica, pp. 226, 227. 


19 ] 
ebe Ming Bahre of (iFreland, without 
diſtinctin. in the firſt year of King Hen 
rydii. o chat all the Subjects of Triland, 
(the conquered Iriſh not excepted;) from 
that very cariy period, and even ſoon- 
tas) were as much entitled to Engliſh 
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25) For, the” Fagli/þ Setthers carried their Rights 
with them, and the native [riſh gladly accepted the E 2g 
I Common Law; as ſoon as it was tendered to them 


by e Sho); Conquerors, of which I have produced 
atbpt&tiftiimony in a Note on page 108. ſo that their jult 


niche w Lg Liberty and all the legal Toimunitics por 
ths Conquerors was clearly effablifhed and confirmed 


by d is Magna Charta. They were very _ 
afretwards, indeed, wicked!y excluded from theſe equ 

able Pireileves by the inconſiderate Engliſu — = ; 
many of whom, for the ſake of tyrannizing over their 


pobr 3 even generated (as Sir john Davies 
informs us in p. 32.) into the lawleſs TIriſii manners 
them ſelves, RA the old Jriſb oppreſtons of Ta- 
niſtry, Coſherings, Cuttings, Sefiings, Coigne and 
er 6 1 * under which moſt wicked® pretences they 

e devoured 


1 det par TOI c: «4 oppreſſicns originally ſprang "I the px 
Power gn nd anl: mired Sway of the antient Iriſh Chiefaigs, or r Lords, 
over th poor brethren ; but 1 muſt refer my Readers, for | 2 "partie 
lar if: tiption of them, to Sir John Davies, who has mply b. forth 
the ꝑrbis injuſtice and pernicious effects of ſuch ar, prayer in 
men ; nevertheless | 2m tempred to cite, by way of ſample, what be 
haz mentioned in on place concerning the wickedneſs of Co:gre and 
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Abe and all the hmmun nities and Be- 
nefits; of the Exgliſb Common Laws es 
the lahabitants; of England themſelses: 
and yet Lord Coke himſelff ĩt ſeems (ab), 
p eee of this Circumſtange, but 
+ nt oe ͤ Congeived 


Avoured the poor Nattbes' 45 well a as the Poll fllt of 
Ebb Settlers, and thereby occaſioned almotEdati- 


. 
— * * 
a a _ ” — o n » Sy 
* 
— . * a — = — — . - * 
* = — = * * - —— + 
— — — 
: = — * <-> 1 - * 
. — = — * 8 _ — —— — — — 
8 2 — 25 _ 
Pani, of?” , , . * : - 3 I yr 2 — 7 by o 
- - 
5 , ® * 4 . = - > * a - * 8 * * * 0 - hy, = =" of : * 
—— ĩ — bs — 2 = n - 
- 8 p « 10 — 7 - = * 2 * — 
- -» 2 . 
* — pn * - - ow * 
1 SE , 5 — #1 1 
— 4 5 % 42 - = = 4 . — — 9 - — | 
— = 82 239 7 2 — y a 4 . 
» "— * = » 
1 — 28 — — — — 
2 . = — p = —— ** * * — - — * 2 2 
— 
N N 
— - — -. OY — 


— 


\ nual Wars for ſeveral ages; which, in the end, tyymed 
q out to their own great peril and diſadvantage, accord- 
Main ing to the hever- failing maxim, or rather warning f 
Wh 1 52 Nel Paul;“ V bite aud, demnur pre 
ee eed that ye be not tonſumed one of dun 
e Qail.ics, Bur; asg di Tag u ab 
Man wretched. Policy of the Exgliſs, long depri Bay ffs of 
Wot RPE | Benefit of the Englifb Common Law, yet t 
þ 144 means deprived them of their juſt 3 
1 which muſt neceſſarily be acknowledged to have been 
Wk 1 | due from the time that the * firſt uled 1 in chat 
M Gbr A 11000798 nll 
Wit 17 
nen ef une >: . s toute 
ain | evi 5  -gboulwortd eiche 
| 994 6 Livery in articular : fer, in ſhewing the ill effeCts * Engliſh Dege- 
| it 117 nerach, he temarks in p. 33. By this“ (fays be) * © jt abpedfeth: \ why 
| 4104 i * the extoition of Coigve and Livery js called, i e old, tutes of 
| ot . ' 1 « Arelähd, x BAMNA RLT Cusco, and the impotiny and taking 
nnn, e High-Treaſin. And it is ſaid, in an . 
With ||} | : „in anf pe Nice 
| | 5 0 g | 631750 of tbe Decay of lrelard, that, though it were firſt invent- 
6 be 11485 * eq id Hey, if it had been uſed and practiſed them {a3 iid (hat 
n BY 4 1 « been in Ireland, it had long ſince de ſtroyed the very ingdom of 
4 f 1 4 hs Breaeodulb.” The ſame bad effects are produced in fo 5, 
4 1 by every kind of Va/Jalage ; fo that the bad Policy of eſtabliſung 
Miet 8 iet in Canada. or elte here, is but too apgarent, 
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<-Canceived'' (ſays Seijeant Mayart; p. 
. that Magna Charta was not of 
ver bless in Ireland till the 0th of Hen. 7. 
« αhiek is only a miſtake” (ſays hie) „of 
ce matter of fact; for in truth we find” 
(ays Ne) i that Statute was given to 
them of Ireland in the firſt year of 
Henag. Sc. But though this was 
ny e miſtake! of a matter . Tack, 
yet it. was ſuch a miſtake as might- pro- 
: babfy, in greatmeaſure, have vccafiobed! 
the erroneous. opinions ever after, of that 
grezt and worthy man, concerning the 
Candidates of Ireland. „ 3 ee 


5209 sus d OJ 3 
0a} . de TELE 2 þ Hoa -- 


But Serjeant M ayart has not t profited 0 
much as might have been expected by 
this knowledge that the Subjects of Ire- 
land Were honoured with a diſtinct Char- 
ter; for, after pointing out (in page 227) . 
the ſeveral Chapters of the Chatter, 


wherein (as he ſuppoſes) © that Law dif-. 


« lers from the antient common Laws? 


[ rob ] 
he adds them tiium phagtly tb his Collet: 
non of Pretedents for Binding'2fHa#2 
by Statutes made in Bnglard; as ff 4 
Charter of Liberlies, freely given and 
gladliy accepted, could afford a Evi 
dence again Liberty! For this undiſ- 
tinguiſhing man did not conſider that the 
King, by this Charter of Läberties s. Kinde 
and reftrains himſelf (rather than his Peo- 
Pe) in all the moſt dangerous peittt of 
eee eee, . 
Countries ate left too much ntrd; 
0d cherefore that the Subjects of N 0 10 

might accept the ſame (which they” moſt 
ling did) without the leaſt Deroga- 
nion from their juſt and natural whe = 


mon: 
21 N 12 10 Ts fk 


_ And, as this Charter was rande 0 
the © King's Subjedts in elend nb. 
wo out diſtinction, it affords tlie moſt am- 
ple proof that even the conquered. Hild 
were entitled to all the Immuaities, Prp- 
e. and Benefits, Which me Eagle 


2095!) Conqueror 


8 
L FS 
, 
— 
1 
= 
"8. 
: 
. 
1 
1 
' 
41 
3 


: : 
5 0 
13 
90 4 | Cr 
. * 
* * — 
,” 
| : 
: * 
1 
= 
4 . 
7 
! 
| | 
> » 3 
0 
f 1 
| f 
- * — | (4 
* 
Y l : * 
9 
. 4 
: o 
4 bs 4 Y af # 


* 


"I" 4 ar —_ 
_ —— — — — 
=D CY <- - — © - * 
2 C8 ee a we — 
= _ 


"ey of » 5 a ad dies 


Scat jy 


/ A 


e 


- jr fie them of che Fug Lets; for, when any, of 


[ 201 J 
Comes lonn theme lves emjoyed by it : for 
eren.Serzcant Mayart Rimſelf proves (in 


b. 67. that ibe Engliſh Laws © were 


<<. given; at firff” — tam Anois 
«.,QUAM HmrxNTcIs, 48 well to.Byc- 
Pas As Izisn” G The Lib. er 


dt 20 > abi neg 2 ion 
1 „ a 


at 25 Ses * Wo] alſo jp 0 us, That the 
Me ole Realm of Ireland was antiently reduced into 


15 1 roo „and that the Engliſh Baws had paſſage 
hout the fame, as appear?” (ſays he) “by 

0 Pipe. Rolls of rhe Time of Hen. 3z. in the 

* Breker of Ireland, where there are accounts” (ſays 
— * de for fines, paid by the mere 1rifs, for Dg- 
4 many other kinds of Treſpaſſes, com- 
vA by chem in thoſe places, which the Author 
ok * Territories ; though ſome of the Iriſh, 
poſtetity after them, being always er 

* tothe Engliſh Laws, could not digeſt them, bug 5 


% themſelves in the bogs, mountains, Se.“ But Se" 
averſion of /ame of the Iriſh" to the Engliſh Laws is 


* 


mY Pit 
6s —_ 


- cally arcqupted for, fince it appears very * from 


* ohn Davies“ s Book, that the Iriſnry 
ore expenence ind woful knowledge 


of of Early. 


them were driven from their Lands and Poſſeſſions 
through the avarice, and by the unlawful power, of {rhe 
3 Engliſh: Lords, who found their intereſt in tat- 
g them as enemies, it was very 2 for them 00 at- 
er pt to H tixe, and recover their former Righ 
IW5%0.) Poſſeſſions: 


121 
tion. are alſo. obliged to Sergeant, Mayart 
for. ſome other Proofs. in their favour, 
which. he. intended againſt. them -: foray a> 
mongſt bis Precedents of. giau ng Law, 
he. informs-,us,,1 in p. 2496-7 that, in the 
"Reign; of King Henry IE. te n 
Lam and /awful Cuſtoms: of HFnglænd 
were received, planted, and eſtahliſhn 
ed, in this his Majeſty's Kingfein,gf, 
V Irgland ;" 4 Point which every; liſh) 
Patriot. is zealous to maintain! And 2. 
bas, favoured us, in page 220, | With au- 


other notable, Example of 44 1 5 the 
Iriſh, by Engliſb Laws: this, i pens, 
was in the Reign of King John In, , "ot 


* We. (fays he triumphantly,)] . in. 
| 5113 RYE 8 Genies ines elch, 


reteons: 1 a gain, when as my — pe 


— Engliſh Laws, nor other exertion Mrreoſ chan 
; weeks wing and puni/ojng them. for ſuch ** uf, 


ich were mere Re-entries, it was equally natural 
fic imbibe prejudices againſt the EngMh Las- 
and to fy; to.their Bog, c. Thus the Eg4H5 OH 


font were a Zarently the cauſe why ſome of the Iriſh , 


1191.4 were do the Fugli Laws ; which 1 have pr elf 
Ws ed: mpreatilarge in a Note on p. 108. 
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10 
Ahn it maybe well faid, 4a 
ce? e # N he pour 
«auf ab Med the Lins, as alſo becabſe 
he put them in writing,” and heft ther 
6 his Court of Exche uer for their 
«Witt dteions':* bit: He Happily in- 
forig us at the Caine tithe; (Which fpofls 
wis WO vpcatiort of - eh Pivecdeit,) 
that tts was done : of the Zhftarlte”" 
( der of "the ram. (as the Record” 
eO! itn) or of the Engliſh who accu 
e. altetntelves Triſh,“ Ge. And there 


fob 20 theſe. 1 Engliſh Law s abd canal 
a Male ilrowfetged by Bimfelf V 

have bee introduced ce” at the nance Va 
the trifh,” it muſk manifeſtly ly appetr, 

a this antient example excludes the 
Daftring which he meant to ſupport by. 
TY alition to Sir "Richard Beens 
and therefore, if all theſe points are dux. 


18 IL, 


conlidered,: I: think. we may: dy AS 
retort his own words (Which be exült irg!“ 


ly. applied to. Sir Richard Bok £47908 219vPtny). 


upon. 
Hic! 


— 
=_ = 
_ — = = 
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himſelf! viz, ,* Mhereupon it uſi needs 
ab follow, that. Se Authar's Diſcourſe 
FALLS ALL IN FIBCES, and js eg 
« to the purpoſe that he would haye it. 


Serjeant Mayart has alſo taken. A great 
deal of needleſs pains to proye K Treland 0 
& to be annexed ta tbe Crows of England,” 

and that the King and Parligment of 
England have Power over Ireland, and 
he cites ſeveral Acts of Parliament, and 
other Authorities, in pages 64 and 65 of 
his 4nfwer, in the Hibernica, which 
clearly prove, indeed, the former part of 
the Aſertion, (that Ireland is annexed to 
the Crown of England ) a point which 
the Iriſh themſelves are ſo far from deny- 
ing, that they are rather deſirous to main- 
Ain it (28). But none of his Authorities 


afford 


(28) Caſe of Ireland, p. 95. 1: bas ever been ac- 
«© knowoledged that the Kingdom of Ireland is inſepargbly 
«© annexed to the Imperial Crown of England. The obli- 
«+ gation that our Legiſlature lies under by Poining's 
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afford the leaſt ſhadow of Evidence for 
the latter part of his Aﬀertion, viz. the 
Power of the Engliſh Parliament over 


'T; 
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' two Kingdoms indiflaluble. 


- — 


Treland. 


Act, 10 Hen. VII. c. 4, makes this Tye befebcen the 


And we muſt ever own 
it our happineſs to be thus annexed to England ; 
and that the Kings and Queens of England are, by 
undoubted Right, id fats, Kings ang Queens of 
Ireland. And from hence we may reaſonably con- 
clude, that, if any Acts of Parliament made in 
England ſhould be of force in Ireland, before they 
are received there in Parliament, they ſnould be 
more eſpecially ſuch Acts as relate to the Succeſſon 


and Settlement of the Crown, and Recognition of the 


King's Title thereto, and the Power and Juris 


dition of the King. And yet we find, in the Irißß 
Statutes, 28 Hen. VIII. c. z, an A for the Sacceſ= 


/ion of the King and Queen Ain: ; and another, chap. 5, 


declaring the Kinz to be /upreme 
of Ireland; 
the Parliament of England. So likewiſe we find, 

among the Iriſh Statutcs, As of Recognition of the 


Head of the Church 


Kings Title to Irelaud, in the reigns of Heary VIII. 


Qucen Elizabeth, King James, King Charles II. 
King William and Queen Mary. By which it ap- 
pears, that Ireland, though annexed to the Crown 
of England, has always been. looked upon to be a 
kingdom complete within itſelf, and to have all Juriſ- 
dition to an abſolute Kingdom belonging, and 


ſubordinate to no legiſlative authority on Earth: 


Though, it is to be noted, theſe Engliſh Acts, re- 
*« lating 


both which Acts had formerly paſſed in 
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Ireland. And, becauſe Sir Richard Bal- 
ton had allowed that ſuch Laws, made 
in England, as are declaratory of the 
Common-Law, do bind Ireland without 
any confirmation there; (ſee Hiberniea, 
P+ 27, Ce. ] Serjeant Mayart hopes to 
avail himſelf of the circumſtance, and 
obſerves thereupon, * It muſt neceſſarily 
* follow” (ſays he, p. 76) © that the 
wy Parliament of England hath ſtill an in- 
cc fluence upon Jreland,” &c. And a 


. title 


.<<-Jating to the fucceſſion, and recognition of the 
C0 King's Title, do particularly name Ireland 2 , 


See alſo page 33, where the ſame author ſpeaks of 
& Jreland's being annexed to, and, as it were, united 
« wwith, the imperial Crown of England, by ſeveral. 
« Acts of Parliament, both in England and TIreland,. 
« ſince King John' s time. But how far this operates, 
«« I ſhall enquire more fully hereafter ; I ſhall only, 
% at preſent, obſerve, that I conceive little more is 
« effetted, by theſe ſtatutes, than that Ireland ſhall. 
« not be aliened or ſeporated from the King of Eng- 
« land, who cannot hereby diſpoſe of it otherwiſe:than- 
« in legal Succeſſion along with England; ; and that. 
« whoever is King of Eagland is, 4p/0 fatto, "King . of 


&« Treland, and the ſubjects of Ireland are obliged. to- 
«6 obey him as their liege Lord.“ 


— 


1 
little farther he adds, But if it ſhould 


e happen” (ſays he) << that the Parlia- 
«© ment of England ſhould make an ex- 


e poſition of a Law in force in Ireland, 


and the Parliament there ſhould make 


r another, and that it may be different or 


ea 


(ſays he) ** Ireland muſt be bound (by 
« the Author's own Rule,” meaning Sir 
Richard Bolton) © by the declaratory 
" Statute of the Parliament of Eng- 


@«Jand” 


But Sir Richard Bolton's Rule includes 
no ſuch Doctrine. For there is nothing 


unreaſonable in ſuppoſing that the Irith 


ſubje&s, without prejudice to their natu- 


ral Rights and the Privileges of their own - 
Partiament, might receive © the declara- 


<« tary Statute of the Parliament of Eng- 
« jan as the beſt Expoſition of the 


Comgnion-Law, which they b:fore acknow- 
'P: 2 ledged, 


contrary to that of England, certainly” 


* 
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ledged, and freely accepted by their own 
 expreſuaſſent and deſire. (29) ne 

R107 o - 


But 


% 4+ 


(29) Sir Edward Coke himſelf bears ample teſti- 
mony to this. — Our ſtudent muſt know,“ (fayy 
he,) c that King John, in the 12th year of his reign, 
« wg ent into Ireland, and there, by the advice of 
4 graue and learned men in the Lawes, whom he car- 
cc ried with him, BY PARLIAMENT, De COMMUNI 
1 oux tun DE HrBERNIA CONSENSU, ordained and 
e eſtabliſhed, that Jreland ſhould be governed by he 
1 Laws of England, which, of many of the Irißb-men, 
(for the common conſent before mentioned muſt mean that 
of he Engl ſettlers) ©* according to their own defrre, 
e quas joyfully accepted and obeyed, and of many the 
% ſame was ſoon after abſolutely refuſed, pteferting 
their Brehen Law before the juſt and honourable 
6c Lawes of England.“ iſt Inſt. p. 141. 


Bat this ſubſequent refuſal, and preference given to 

the Breben Law, muſt not be charged to the native 
ir: in general; for Sir John Davis, in his Dif- 
» coverie of the true cauſes why Ireland was never en- 
% tirely ſubdued, &c. demonſtrates that the | Enp- 
hiſs Settlers were principally to be blamed for this. He 
ſhews, (p. 135,) that the ſcopes of land, which 
were graunted to the firſt adventurers, were 0c urge, 


* and the Liberties and Royalties, which they obtained 
„therein, were 700 great for ſubjeds.”” —— And, in 
p- 144, that theſe Grants of whole provinces and 
<< petty kingdoms, thoſe few Engliſh: Lordes pre 
* tended to be proprietors of all the land, ſo that 
2 was no poſſibility left of ertling the natices in 


«<< heir 


— 


A 


[ 
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But let us ſuppoſe that, in ſome ſuch 
declaratory Act, they had reaſon to think 
the 


te their prfſeſſrons, and, by conſequence, the + nib 
«© became impoſſible, without the atter extirpation of 
* all the Irifþ; which theſe Engliſh Lordes were not 
„ able to doe, nor perhaps avi/ling, if they had been 
« able.” This he afterwards explains, ſhewing that 
falſe notions of private intereft, among the Egli 
Lords, prevented both the conqueſt, and the introduc- 
tion of the Engliſh Law): They hoped to become 
„Lords of thoſe lands which were poſſeſſed by the 
« Iriſh, whereunto they pretended title by theit large 
& Gran, &c. (p. 144,) and that therefore they per- 
« ſuaded the King of England (p. 145) that it was 
* unt to communicate the Lawes of England unto them ; 
« that it was the beft policie to holde them as aliens 
„ and enemies, and to proſecate them with a continual 
*.noarre. Hereby they obtained” (lays he) ©* ano- 
ther royal Prerogative and power; which was, to 
t make: Yarre and Peace at their pleaſure, in every part 
<. of the kingdom: which gave them an abſolute com- 
cc mand over the bodies, lands, and goods,” (even) 
f the Engliſb Subjectes heere; meaning in bre- 
land, Where he wrote. And he adds, in the ſame 
page, And befides** (fays he) the Iriſb inhabit- 
ing the lands fully conquered and reduced, being 
in condition of flawes and villaines, did render a greater 
<« preſt and revennew, than if they had been made 2hy 
1 King's free fubjess. They alſo feared” (as he de- 
ce in the preceding page) * that, if the Iriſh were 

* received 
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the Engliſh Expoſition improper, and 
mould - therefore chooſe to confirm their 

0WN 


received into the King's protection, and made liege- 
«« men and free- ſubjectes, e State of England woulde 
** eftabliſþ tbem (or rather re-eftabliſh them) ** i 
t their paſeſtons by Graunts from the Crown,” c. 
And © The zroth is,” (ſays he, in p. 146,) „ that 
« thoſe great Engliſh Lords did, to the uttermoſt of 
« their power, croſſe and withſtand the enfranchiſe- 
« ment of the Iriſh, for the cauſes before expreſſed. 
And he | rightiy lays the fault upon the pride, 
% covetouſneſs, and ill-counſell of the Exgliſßi planted 
„ heer, which in all former ages”? (lays he) have 
<c bin the chief impediments of the final aro of 
« Ireland.“ 


On the other hand, he clearly exculpates the/ native 
Triſþ from the charge of awilfully refuſing to 8 
to the Laws of England. But perhaps“ (ſays he 

in p. 115) „the 7rifbry in former times did wilfully 
«© refuſe to be ſabje& to the Lawes of England, and 
<< would not be partakers of the benefit thereof, though 
<* the Crown of England did defire it; and therefore 
e they were reputed Aliens, Out-lawes, and Enemies, 
«© ASSUREDLY THE CONTRARIE DOTH APPEARE, as 
„wel by the Charters of Denization, purchaſed by 
<< the Iriſh ix ALL Aces, as by a petition preferred 
„ by them to the King, anno 2 Ed. III. deſiring that 
« an Act might paſſe in Ireland, whereby ALL Tae 
* IxIsRRIE might be inabled to uſe and injoy the 
«© Lanes of England, without purchaſing of . 
a Denizations." 


" 


11 
gun ſenſe of it by the Authority of their 
01011 Parliament, ſurely the latter would 


be 


Ul 


And, in p. 117, he adds: — I am well aſſured, 
«« that the Iriſbrie bib DESIRE to Be admitted to the 
*«- benefit of the Law, not onl-1n this petition exhibi- 
„e ted to King Edw. III. bat by all their Submiſſions 
« made to King Richard II. and to the Lord Thomas 
« of Lancaſter, before the warres of the two Houſes ; 
« and afterwards to the Lord Leonard Gray and Sir An- 
« thony St. Leger, when K. Henry VIII. began to 
« reform this kmgdom. In particular, the Birnes of 
of the Mountaines, in the 34th of Hen. VIII. de- 
«« fire that their countrey might be made Shire ground. 
and called the County of Wicklow: And, in the 
« 2:4 of Hen. VIII. O. Donnel doth covenant with 
Sir William Skeffington, Puod . Dominus Rex velit 
« refurmare Hiberniam,” (whereof, it ſhould ſeem, he 
made ſome doubt,) that hee and his people wnanld 
** GELADLY grid by the Lawes of England. * 


* 


Theſe quotations ſufficiently demonſtrate the c 
lingn'/s of che native i to adopt the Engl Laws 
and Conſtitution, and that the denial of ſuch a reaſon - 
able deſire was the juſt cauſe of their almoſt continual 
rebellions and blood y wars againſt the Erxgliſb Settlets. 
However, in the reign of King James I. he Irifbry 
were reſtored to their juſt Righis, % and the benefit 
% and protection of the Law of England communica- 
et ted TO ALL, AS WELL Ia ISH as ENGLISH, WITH- 
„% QUT DISTINCTIQN OR RESPECT or PERSOXS,” 
Fc. (p. 264.) And Sir John Davies himſelf was one 
of the Judges employed in that moſt grateful bufineſs 
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112 ] a 
be Binding in Ireland, and not the Engl 
Stari, © as Serjeant Mare ſuppoſes ; 


for 


to a benevolent man; I mean the Yiftations of Ju. 
«© tice, whereby the juſt and HONOURABLE Law'or 
« ENOLAND was imparted and communicated to a// 
« the iy. (P. 265.) And he informs us, in tae 
page, that the common people were taught, by 

ct the Juſtices of Afiſe, that they were, REE SUB» 
% gers 10 the Kings of England, and not Slaves, and 

6 Vaſſls to their pretended Lords: That the Cat- 
i tings,  Coſberies, Se/ſings, and other extortigns of 
- Lords, were UNLAWFUL, and that they ſhould 
4 not any more ſubmit. themſelves, thereunto, ſince 
« they were now under the protection of fo juſt and 
« mighty a Prince, as both would and could protect 
<< them from al” wrongs and oppreflions. They gave“ 
(fays he) a wiLLinG BAR unto theſe leflons ; and 
«« thereupon the greatneſſe and power of thoſe Iriſh. 
Lords over the people ſodainly fell and vaniſhed, 
«© when their oppreſſions and extortions were taken 
« away, which did maintain their greatneſs,” e- 
In p. 262, he informs us, that Sir Edmund Pelham 
and himſelf were ** the firft Fuſftices of Afiſe that ever 
«6 {at inthoſe countries; (ſpeaking particularly of Ty- 
rone and Tirconnell ;) * and in that circuit”: (ſays 
he) we viſited all the ſhires of that province: be- 
«« ſides which, viſitation, though it were famewbat 
« diſtaſtfull to the Iriſh Lords, was fweet | and moſt 
«© welcome to. the common per ple; who, albeit they were 
*« rude and barbarous, yet did they quickly apprehend 
*« the difference betweene the tiranny and oppreffion 


under 


113] 


for there is no example of an Jriſb Act of 
Parliament being ſet aſide by the Ano 


. 294 SHE 


' Q : rity 


4 


t under which they lived before, and the ju/t gowern- 
„ ment and protection which we n. unto 2 
for the time to come. 


Thus the common people of the 1rifory were at at 
re ſtored to that equality, in the eye of the law, to 
which they were juſtly entitled (though ſhamefully 
deprived of it) from the earlieſt time that the Engliſh 
degan to be known in that kingdom, even from the 
firſt eſtabliſhment of the Engliſh Conquerors; för 'Sic 
John Daries ſhews, from Matthew Paris's Hiftery, 
that 4 King Henry II. Gefore his relurn out * Tre- 
und, Weld a Connfell, or Farliament, at Liſenbre, 
here the Laws of England were, &y all, «villtngly 
« rette; ubi leges Angliz an ouxIBUs fant gra- 

fauler recepter, et juratoria cautione præſtita confir- 
6 mate: : p. 100. And he informs us, in the next 
page, that © King Hearie the Thi:d did graunt and 
4 trauſmit the lite Charter of Liberties to his Subjets of 
«- Irrland, as himſelf and his Father had graunted to 
« the Subjet; of England, as appeareth”* (ſays he) 
« by another Record in the Tower, 1 Hen. III. 
% Pt. m. 13.” And he cites allo a writ of the 12th 
yeat of the fame King, comman«iing the Lord Juftice 
of Ireland to cauſe rhe Charter of King Fohn to be read 
and confirmed by Parliament ; and again, that the 
— King, by Letters Patent under the Great-Seal 
of Exgland, did confirme the Je (opment of the Eug- 

—_— Laos made by King Join,” and that all Writs 
of the Commun Law ſhoald have ccuric there as in Eng- 

land 


* 


— — — 2 A — 22 
2 * - 
—a” k * 22 2 — 
. — — 
. - — 5 W — 


= 


"x KA 
—— —ꝓ̈—— 


* — — - - 
— — 
- — þ 
— 
a - — 
£ * 
5 - 
- 
D 4 0 o 
— GY A wrt, <A. — — 60 - — . 
— w \ 
. - 2 * 
4 * 4 2 * * * * 2 T -_ . - * 
T 2 
ä 32 * , 2 0 . 
a" * | — - & TI " — — 2 4 1 4 
” 
x . — = 
5 — 32 — - — — — — — w_— o 4 _— — ” 
— 2 — — —— — 9 ů ů — _ — — — — — 
— — — 
— —— o 
— — — = - — — - - — - 2 * — 
* - < - * — l - 
— T2 — — 


— . 


_ 2 . 1 — — — - 
— . - - — — - l 


3 : 3 
. © — - l - - — 4 K 
- 5 > a _ — — 0 - ö 
- — - 
® bg Vf gen rm „ OA % roo > 
. - * ** 2 3 7 = £ 
- | he — © <>, — — - — 
3 — Li Ss 0 FE <A, 4 "= 
—— — — = 
© - , . — 5 & 
- - 
- — - » uw - 
Par” - 2 


174 J | 
rity- of the Engliſh Parliament, which 
Setjeant Mayart allows: Neither is it 
* to. be imagined” (ſays he in p. 199) 
ce that the Kings and Parliaments in Eng- 
land will ever avoid any Laws made in 
© 7reland without a good and juſt cauſe, 
* Ace they have not done any ſuch things 
* for about four hundred years, which is 
time enough to have experience of 
te their honour and juſtice,” Sc. 


And he after wards uſes this plea con- 
cerning the Honour and Juſtice of the 
Engliſh Parliament, as an inducement for 
the Iriſh to be bound by it; © andſeeing” 

(ays he in p. 191) that, for above 
400 years, they have never done hurt 
« to Ireland, Sc. therefore we may well 


| N. truſt 


land. — ** 2zod 0MN1A BREVIA de COMMUNI JURE, 
66 que currunt in Anglia, /emiliter eurrant in Hibernja,” | 
&c. Thus it appears, that all Ji Subjects, out 
diſtinction, are entitled, according to the cleare and 
moſt unqueſtionable teſtimony, to all the Riphes, 


Immunities, and Advantages, of Magna Cbarta and 
the Eng/iþ Common Law. 
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truſt them hereafter,” Cc. And again, 
in p. 192, But we all know (ſays he) 
with what great conſultation, delibera- 
« tron, and knowledge of things, and the 
* circumſtances of them, the Kings and 
« Parkaments of England have till or- 
e dered their affairs, &c. And we may,” 
(fays he,) as/ all our anceſtors have 
* done, 'fruft to their w:/dom, juſtice, and 
e judgement, as a ſufficient hedge and ſecu- 
« rity for us.” But, ſurely, no People, 
who have the uſe of reaſon or common- 


ment to ſubmit themſelves implicitly to a 


Parliament, in which they have no Share 
of Power or Repreſentation; though, in- 
deed, it may be alleged, in behalf of 
this writer and his argument, that Par- 
laments, before his time, were, in gene- 
ral, leſs corrupt than they have been 
fince, if we except the Parliaments of 
Richard II. and Queen Mary; but, in 
theie latter times, © we all know with 
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cet great conſultation, deli ae e pu 
*#, £noxledge of things, Sc. &c. 555. 


8 it had been poſfible for the 1-1/b 
Subjects to have given up to 8e rjeant 
Mayart this conteſted point, concerning 
the neceſſity of a due Repreſentation in 
the Legiſlature, without giving up, at 
the fame time, all due Limitatimn of Go- 
vernment, and conſequently all Preten- 

| Fons to their natural Freedom, this advice 
of his might have been eſteemed excu- 


fable ! n 


1100 

But it is Repreſentation ang! Which 
forms the Baſis, the ſuperiority, and the 
eſſential difference, of the Engliſh Con- 
ſtitution of State, from all others! Port 
in countries where is zs wanting, or 
where it is become totally corrupted, it 
makes but little difference, to the bülk 
of the people, whether the execcitive 
part of government. be in the hands of 
one; of a few, or of many; vf. bf an 
t Emperor, 


( m7 ] 
Emperor, of a Triumvitate, or of a'Se- 
nate of Nobles or proud Patricians, (as 
among the Romans, at different periods 
of time). The adminiſtration of each 
of theſe orders of power, reſpectively, is 
almoſt equally arbitrary, uncertain, and 
dangerous to the community ; to which 
the Hiſtories of all monarchical as well 
as ariſtocratical Governments (I mean 
thoſe that are merely or too nearly ſuch) 
bear ſufficient teſtimony : ſo that the Re- 
preſentation of the people is the grand 
point of diſtinction, the fundamental 
principle, whereby the equity and ſafety 
of the Engliſb Government is to be mea- 
ſured, when we compare it with ſuch 


Governments as either that of France, 
a, that: of Poland. 
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1 dd: ** given ſome 6 
of French Government and French Law 
in my Preface; it being neceſſary that 
* we "Don ſhould be well aware of 
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the Nature and Tendency of that Law 
which has ſo lately received the ſolemn 
Sanetion even of our own Legiſlature. 30) 
as 


(30) The late Act for eſtabliſhing the Laws of 
Trance in the moſt extenſive Province of the Brztifo 
Empire muſt indeed ſeem very ſtrange and unna- 
tural to the genius of Bagliſpmes in general; eſpeci- 
ally when we conſider that even the Fresch Inhabi- 
tants of that Province themſelves are zealous for the 
Privilege: of Enghſþ Sabjetts ;”” which plainly ap- 
pears by ſome Expreſſions in their late Addreſs to the 
Governor on that occaſion: and we may, therefore, 
reſt aſſured that they are not, in general, ſo ignorant, 
and void of common-ſenſe, as really to prefer the 
Laws of France to the equitable Conſtitution of Eng- 
land, howſoever they may have been miſrepreſented. 
We muſt, nevertheleſs, except a few French Seigneurs, 
who, having already been allowed greater excluſrue Pri- 
wileges than are conſiſtent with the ſafety and freedom 
their poor neighbours and fellow-fubjefts, . would 
rather wiſh to promote the French Laws and Cuſtoms 

(which permit ſuch an unjuſt Vaſſala ge) than the equi- 
table Laws of England: and we may likewiſe excepe 


the Priefts, and | 4; other abſolute” Bigots to the Ro- 
miſh Religion, who, being entangled in be Slavery of 


axtichriftian Principle and * the Doctrine of. Dewils,” 
are ready to ſubmit to any temporal conditions whatſo- 


ever for the fake of that fpirirual, or rather Satanical, | 


Bribe, which was. wickedly thrown out to them on this 
occaſion: I mean the ſetting up their adu/terated Re- 
* AS the eftaBlifh:d Church of that Province 1 


legal 


1 
28 being proper to be renewed and en- 
forced in a certain Province of the Bri- 
tiſn Empire! And the Hon. Mr. Juſ- 


the ancient Statutes, has alſo, in juſt 
abhorrence of the French Law, cited 
ſeveral © Fundamental Maxims” (31) 
of it, © upon which the King's Prero- 
% gative is founded, which” (as he 
juſtly remarks) may not only be mat- 


<« ter of ſome curioſity to an Engliſhman, 


e but, 


legal Right to collect Tythes, c.) by national rn 
ty. This was the more unjuſt and inexcuſable, berauſe 
the Romaniſts had no reaſon to complain of that Tole- 


ration which they ſo freely enjoyed before. In a note 


on p. leg, where I have occaſion to mention the de- 
ſecs of ſome ſuppoſed Statutes, I haye added ſome ex- 
amples {which naturally occutred thereupon) concern- 


15 "the abothinable Tyranny and Wickedneſs of the 


adalterous Church of Rome ; and theſe, I truſt; will 
3 juſtify the ſeverity of my expreſſions againſt 
that antichriflian Church. See alſo my * Remarks on 
; «© feveral yery important Prophecies,” part 2, p. 18, 
and part 4 p. 34+ 


re JO I19 


[75 $6. Si veut le Roy. 4 veut le Loi.” The King's 


Will ie Law! Some of the pernicious effects of this 
deteſtable maxim I have already ſheyr in my Preface, 


tice Barrington, in his Obſervations on 
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but} by compariſon, may male him 
n Rankful for the noble Conſtitution to 
"8; hieb be 1s bappily born. A Cappa- 
<:;docian” (ſays he) © may indeed re- 
'.+ fuſe, from cuſtom and long ufage, to 
5 exchange a deſpotic for a more free 
Government; but I can never be pet- 
% ſuaded (fays this benevolent Gentle- 
man) but that there is @ neceſſany cun- 
e nexi0n between Slavery and Miſery, and 
. between Freedom and Happineſi. Se- 
« neca” (ſays he) © nobly inforces the 
© communication of Liberty to dhe\Sub- 
« ject, from the Safety it procures tv the 
« King: (32) Errat ſi quis exiſtimatita- 
<« tum eſſe ibi Regem, ubi nihil a Rege 
« tutum eſt ; ſecuritas ſecuritate · mutuã 
c paciſcenda eſt.” p. 179. Now, this 
| neceſſaty 

(32) This was the uniform Doftrine of all, — Y 
tient conftitutional Lawyers of England, and eſpe- 
cially of the great Chancellor Forteſcue, whoſe opi- 
nion I have. expreſsly quoted, and added ſome farther 


obſervations upon the ſame point, in a Note on page 7 
of this Declaration, Part I. 


1211 

neceſſary mutual ſecurity ean only be ãnſu- 
ted by A free Nepreſenturiun of the People 
in the Legiſlature ; | and therdſote- the 
learned Author of this excellent retnark 
will readily allow, (I truſt, wlies he 
comes to conſider theſe arguments;-.thet 
he himſelf was- riot ſufficiently upon his 
guard, in another part of his uſe ful 
work; (p. 141,) where he had occaſion 
to mention the Iriſb Laus; having there 
unfortunately adopted the miſtaken doc- 
trine of Lord Coke, about binding the 
Sub edis of Ireland by Engliſb Statutes, 
.* of Ireland is mentianed.” ut it is cer- 
taioly very natural for a gentleman re- 
gularly bred to the profeſſion of the Law 
to he leſs circumſpect when he follows 
9 great an authority as Sir Edward 
Coke, ,who is generally, and for the moſt 
part juſtly, eſteemed the Oracle of 05 
iin Law. 
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Mr. Barrington is comm enting on the 
Ordinance of 17 Edw. I. pro latu Hi- 
bernie ; and, after informing us that it 
is not found in the Collection of "Iriſh 
Statutes, which begin only with the Or- 
dinance of Kilkenny, in the 3d of Edw. II. 
he adds, © There can be no doubt, 
(fays he,) © however, that this Law 
« extends to Ireland, if not repealed by 
hs hw 05 * * mer (33) 

| a 8426 

1 A OJ 
65 This Bats contains an pee eg. 

ledgement that a Law made in Exgland, relating to the 
Government of Ireland, may be repealed By ah — Vo 
« AA of Parliament; and if this be allowed, (which 
It certainly ought to be,) there can be no room to ſup- 
poſe the Iriſb Subjects bound by an Engliſh Act 1 
% Ireland is mentioned; for, wherein is force or 
binding of the Exgliſh Act if the Iriſb are allowed a 
Right to repeal it? Such binding amounts to notbing : 
we may as well ſay that an Eagliſb Act binds the Empe- 
ror of Marocco and his Subjects, or the wild Aas, 
«© avben eſpecially named,” ſince it can bind no longer 
than while they ſhall be willing to ſubmit to it! But, 
that the Iriſb Subjects really have a Right to repeal an 
Engliſh Ad relating to their own internal Government, 


(if we may with propriety: apply" the word . to- 
| Acts 


1 23 ] 
< as by Poining's Law, in the time of 
5 Henzy the Seventh, all . PRECEDENT 
(34) ExcTLIisu STATUTES are made 
to bind in Ireland. And he remarks 
thereupon, i in a note, that Jubjequent 
**, Statutes only bind 27 Treland is nen- 
c tioned; as for Wales,” (continues he,) 
all Statutes are now made to extend 
to it, whether mentianed or nat, by a 
*« chuſe. inſerted. in the middle of 20 
1 Geo. II. cap. xlii. &c. But the true 
reaſon why this doctrine may be applied 
to Wales with propriety and juſtice, (and 
yet not to Ireland without injuſtice,) is, 
becauſe. the Velebmen give their afſent 
to the Enghſb Laws by their Repreſen- 
tatives in the Eng liſb Parliament, whereas 
the * of the Iriſh, which is equally 


19:447104 © un: TE eſſential, 
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Acts that were originally de fective and void for want 
of ce rig aſſent,) is clearly proved by Mr. Molly- 
Hanne in his Caſe of Ireland, page 76. 


60 A the Hon. Mr. Barrington confirms what 
is before laid down in pages 91 and gz, concerning 
the effect of Poining's Law. 
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will be thought ſufficient to juſtify my 
diſſent, as well from Mr. Bartington 28 
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efentia!,...cannot..be known, in a gut 
magner,. but by the voice of their cron 
parliamentary: Repreſentatives; ſo that 


the. very.reaſon why all Englifb Statutes = 


* extend to Wales, whether named or not. 
forbids the application of the like Doc- 
trine to Irelanu: and, as the opinion of 
the Judges, in the..49th of Hen. VI. and 
in the ad of Rich. III. before cited; in 
favour of Ireland, was founded on bis 
wery reaſon, (<*-quia non hic habent mili- 
t tes parliamenti,) I hope the ſame 


from the great Author whom he ſeems 


tochave followed in this matter, I mean 
Lerd Coke himſelf, whoſe affertion 1 
propoſe to examine {till more cloſely, be- 


fore I conclude this zd part of my De- 


claration. 
The Hon. Mr. Juſtice Barrington 4100 
N 


Pe” Fe been 


L nas J 


= peen great and learned controverſies 
4 chetween "Molyneux and bthers, With 
regard to an Engliſh Act of Patlia- 
ment binding in Jreland ; and Moly- 
e neux, (fays he,) © who:contends it 
mould not, hath argued /frongly from 
<« an ugliſb Statate's not being ſuppoſed 
© to extend to Trelnund before Poyning's 
« Act in the reign of Henry the Se- 
* yenth,” Sc. — and a very ffrong argu- 
ment it is! Which, I hope, hath already 
been ſewn.” But the Hon. Mr. Barring- 
ton fitoceeds to cite, from the Parliament 
Rolls ef the 21ſt of Edw. I. a memo- 
rundum of a very unwarrantable exer- 
tio of Royal-Prerogative, by that mo- 
narch;' viz. his ſendinga copy of the Ondi- 
nance (3 5) ar I cannot properly call it 
-2Q n * A — 


(35) The Hon. Mr. Barrington, in p. 41, very juſtly 
remarks, concerning the Statute of Merton, in the 
" 26th year of Hen. III. that the ſaid © Statute, as well 


66 a5 many. others of this century, ſeems to be only 
66 an a Orlinance; the difference“ (ſays he) “between 


1 
ad Statute) de malefucloribus in Paxcis 


into? end. with an order to the Chief 
Sv Juſtice 


<& an Ordinance and Statute (according to Sir Edward 
Coke) conſiſting in this, that the Ordinance wants 
* the conſent of one component part of the Legiſlature, 
«© which is, in all inſtances, that of the Commons.” 
Now, this ſeems to be exactly the caſe of the Act in 
queſtion, of the 21k of Edw. I. de malefaoribus in 
Parcis ; for, though the Act itſelf declares that it was 
ordained by the King ** at his Parliament,“ and 
* at the inſtance of the Nobles of his realm,” yet the 
aſtent of the Commons is not exprefed ; which was very 
well known, even at that time, to be neceſſary; as 
the aſſent expreſſed in the Acts of the preceding year 
ſofficiently demonſtrates ; wiz. * Our Lord the King, 
** in his full Parliament, and by his common Counttl, hath 
* ordained,” c. Statute de defenfione jutis, 20 E. 1. 
Again, i in the Statute of Vouchers, ©* By his commer 
** Council hath ordained,” Cc. Again, in the Statute 
of Waſte, ** Our Lord the King, in bis full Parlia- 
* ment, holden, Cc. by a general Council hath or- 
.«<, dained :*”* fo that a proper Form of declaring the 
Ajent of the Commons, even at that time, was very 
well eſtabliſhed, notwithſtanding that many Statutes 
are deficient therein, and conſequently are exception- 
able in point of authority ; as for inſtance, the Sta- 
tute de E/cheatoribus, of the 2gth year of this reign, 
ö ſeems to be thus deſective; for 8 it is dated very 
| FH peciobſly, 


9 ce Our Lord the 3 at bis. 8 = a iſt 
year of his reign, at the inſtance of the Nobles of hi realm, hath 


3 « granted and commenced to be from henceforth y obſerved,” 
c. 


= WP 3 
Juftice of Treland, to enforce it: and he 
remarkis thereupon: — _ Theben, 


t << proves” 


ſpeciouſly, (like the Act in queſtion, de makfaRoribus 
in parcis,) © at the Parliament of our Lord the King 
« at. 3 Sc. yet it ſeems only to have been 
9 agreed to by the Privy-Council, or the King's C6un- 
os cil 3; — © by his Council it was agreed, and alſo 
6 commanded by the King himſelf” (*© per Confiliur 
oc "Regis concordatum eſt coram Domino Rege, ipſo 
2 Rege c con ſentiente et illud extunc fieri et obſervari 
1 .pretipiente, 4 Sc) — i that it was apparently e- 
nacteg 92 ordained only by the "King and bis Clancth 
withops th ie leaſt mention o the Cake of the Parlia- 
ments or of the common Council of the Kingdom, and 
ſeems therefore to have been a mere Order in Crunch 
though artfully dated, ** 47 the Parliament, in Pace 
70. give it the appearance of Law, Sir Edward Coke, 
in his 4th inf. p. 52, gives ſeveral inſtances of ſap- 
poſes. Statutes that had been repealed or diſaffirmed, 
(wanting the Aſſent of the Commons,) which were ne- 
vertheleſs publiſhed and enforced as real Statutes 2 vx. 
5. R. II. c. 5. ſtat, 2, touching enquiries of Hereſies, and 
2 H. IV. * 15, againſt pretended Hereticks, giving pow- 
er to, the Biſhop, or Ordinary, ** to convent before 
„ high, or impri/on any perſon ſuſpected of Herefie ;”* 
3p grdaiging (contrary to the Laws of God) that 
an ahſtinate Heretick” (or any perſon whom an ig- 
norant Popiſh Enthuſiaſt was pleaſed to call ſo) ** ſhall 
be Gurned before the people ; both which, as Sit 
Edw vard Coke remarkr, were di/evowed by the 3 


1879 


monz, and "(yet) the pretended Acts printed (4 inſt. p- 
81 
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[ "88 }] 
«;ptoves”(ſays he) i that it was ſappoler 
4 hy King, by his ſole authority, cbuld 

LIL ce then 


g and 3 iuſt p. 40 and 41). Alſo 2 Hen. V. cap. 
8 Sir Edward Coke, by miſtake, calls cap. ar „ 
* againſt Preachers (was) diſavowed the next” Par- 
„ liament by the Commons, for that they newer 22 
« fented, and yet the Suppoſed Act (was) printed. 4 
Inſt. p. 5 1.) By ſuch notorious zreachery and 4i/Goneſty 
did the Zealots of the Romilh Church introduce the 
papal Tyranny into England. enn. 
Sir Edward Coke, in his 3d Inſt. (pages 40 and 3, 
clearly proves, from the Parliament-Rolls abd other 


Records, the fraudulent introduction of the abeve- 
mentioned Act, in the 5th of Rich. II. by a popiſh 
8 who at that time was Lord-Chanceffor : 
MU And 
* Sir Edward Coke calls him = ; Jobs Broadbeach,” x Inſt. 0-42 3 
but, according to Biſhop Godwin, bis name was .** Rebert Bre- 
&* ; ( De Præſulibas Anglia Cam. p. 186.) but both of them 
teſtify that he was Biſhop of London, as well as Lord  Chintellor, 
Among the Bed effects of his pious fraud the following are repo ted 
by Sir Edward Coke, 3d Inſt. p. 40. —— © By colour” of this fop- 
ce poſed Act, (5 Rich, II.) certain perſons that held 8hbg dmage: 
cc ere not to be worſhipped, &c, were holden in firong priſan, until 
& they (to redeem their vexation) miſerably yielded before theſe 
« Maſters of Divinity to take an Oath, and did fevear to 4 
cc Wa ; which was againſt the moral and eternal Law of Almi 
© God!”” This and many other ſuch inftances of hardened Nec 


in popiſh Profeſſors ſufficiently juſtify our applying to the papal 77 


ranny, in general, that Prophecy of the Apoſtte Paul concerning the 
* Man ef Sin, that was to be rewealzd, the Son of Pexditiaa, 


<< who opgalerk and exalteth himſelf above all that is called God, | gr 


rr that is worſhipped ; fo that he, as God, fitteth. i _ the temple of 


God, ſhewing himſelf that he is Ged”” (2 Thell. ii. 3 to 6 3 and 
«© hom 


- - 
— 
mY — — mg 


129 ] 
* ;theo iotroduce any any Englißb 
s, will that authority N & be 
45 8 e leflened 


And the ſame learned author * directs us to 
« mark avell the manner df the penning the A, "for; Jee- 
t -ing” (ſays he) „ the Commons did not aller there. 
« unto, the words of the Act be, Ir it ordaine# and 
* affented i in this preſem Parlianient, that, &c. * And ſo 
„it was, being but by the King and the Lords.” 

The ſame rule enables us to judge concerning the 
authenticity of many other ancient Acts, wherein the 
ut of the Commons is not particularly mentioned, and 
yet they are publiſhed, The conſtitutions called Sra- 
— ch Bigamis, for inftance, are declared 10 have been 
« fot; forth in tbe Parliament after Michaclmas,” Ar. 
40 B dite fuerunt apud Weſtm. in parliamento poſt 

« /feſtum ſancti Michaelis,“ &c. (Mag. Char. cum 
ſtatutis quz antiqua vocantur, Ac. p. 1 04. b. Ed. 
1556.) But when we mark well th? manner of the pen- 
© ning the 48,” according to Sir Edward Coke's rule, 


8 81 x, 


it appears to be very deficient in parliamentary Autho- 


„ 


rity; though he himſelf has taken great pains to prove 
its authenticity. He rematks, that . theſe words in 
the rſt 3 (concordatum eſt per juſticiarios et 


Nr © ahos 


* 
ea mos 


3 1 ' 


2 the Lard fhall conſume with the Spirit of his mouth, and 
6 fall with the biightneſs of Bis Coming; (verſe 8.) 01 
that al a 92775 perſons, whoſe hearts are not yet entirely ©* ſeared with 

kN 555 er popiſh Entbuſiaſm, may duly conſider theſe glaring 
maler; of ' popith craft in oppoſition to the Laws of God, and con- 
ſequentty 'the apparent danger of adhering to that church which has 
ſb hotoriouſly | perverted the Doctri nes of the Goſpel ; left they ſhould 
be found in communion with the Enemjrs of Chriſt at his glorious 


 Comino 1 © 


[ vgs Þ 
© leflencd” by the concurrence of *the 
oy two 2 of Farllacarat ?” But 
=; bo this 


* «© © & «+ 


** aliog ſapjentes. de. Concilo, Rega. prove it to be by 
» A. of Parliament; for Concilium Reg m, (ſays 
he) « is the Lordi and Commons, LEGALLY, CALLED. 
96 COMMUNES. ConciliyM Roni.“ zd Inſt. p- 267. 
But, even according to this argument, the word 
4 CO MuNE” i is apparently wanting, to make up. what 
he himſelf allows to be the LEGAL expreſſion | for THE 
Lonbe and Coumons ; and, if we duly conſider. the 
words which immediately follow, ,it muſt appear, that 
the * /apientes de Concilio Regni,” &c. here mentigned, 
were only ſach particular Japientes as held jadicial places, 
« qui conſuetudines et »/um judiciorum hactenus! habu- 
« erunt”);. ſo that the expreſſion cannot, with, propri- 
ety, be ſuppoſed | to include the <uhole repreſentative 
| Body of the Commons, as well as the Lords, c, but 
merely -the Judges, and ſuch Lords, Prelates, and 
others, as held Judicial places, and were of the King's 
Council, mentioned in the preamble, vix. In 2 
Sc. quorundam epiſcoporum Anglia, et aliorum, de 
Concilio Regis, . which Sir Edward. Coke (by what au- 
thority I cannot gueſs) is. pleaſed to call a Committee 
« of bath Houſes,” though it can mean nothing mare 
than a meeting of the King's Privy-Council ; and the 
N ſame may be ſaid of that ſecond meeting, afterwards 
— mentioned, ** coram Domino Rege et Concilio ſus; where- 
| in the ſaid Oo were again read Cauditæ et pub- 
licatz) and ordered to be ingrofſed aud obſerved ; .** © quod 
« in ſcripturam redigerentur ad perpetuam . 
« et quod firmiter obſerventur :”* which (be pleaſed to 


remark) is the principal enaciag or enforcing clauſe:of 
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18 
this by no an igvaligates the. Alice 


r. NEUX'S A ument,, w ile 7h 
N Mr. Meyn e the 
ods i ice, 


this AR: And, therefore, when we e conſider that the 
ſame was agreed to, or ordained, by ru Ju A 
.as ot bers, (“tam Juſficiarii quam ali concordaverunt 
« quod in ſerĩpturam, Fc.) we may be aſſured that 
the meeting was nor the. Parliament, (in Which the 
"Judges, as ſuch, have not any vote or voice at all, ex- 
cept that of aduiſing, ) but merely the Mg :Privy- 
Ccuncil- and therefore judge Shard, - as , cited by 
-Lor#\Coke, had, ſurely, reaſon; on his fide, When he, 
<< beholding the manner of tht penning-of this A, (com- 
(pare this with Lord Coke's own Rule, to the fame 
ꝓurpoſe, abovementioneds). f opinie that itt 
* , wo A Parliament, though. Sir Edward Coke 
was pleaſed to cenſure him, ſay ing, that :. che contrary 
„is bolden by many expreſs Authorities, boch before 
* and after him“ (ad Iuſt. p. 267.) Bat what Au- 
thorities can be equal to the. internal evidence f the Act 
Atſelf, according to his own rule, Mark well the man- 
ner of the pinning I & For, though it may have 
been allowed the force of an AR, in judicial proceed - 
[Thgs, as well as ia the writings of ſame reſpectable 
rn yet this is nothing but the natural con- 
ſequence of its having been publiſhed and printed, 
N remarks, among the other Acts, agreeable t to 
. the intention of thoſe who uplawfully promoted it. But 
Bad! Shard en. a Bench, in the Aſſes at 
| Wincketter, 
The aide —— e dy ſuch impoſitions, was ſtill more 
*notoribas, in che credit that has been given, even by the Legiſlature 
itſelfy to the three otlier falſe Statutes before - mentioned againſt (what 


ors, Papiſieeall) Hereſy: Twook them are cxpreſely recited, and for- 
* mally 
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132 3 
inju/tic/ „of ö which he complains, is ffill 
continued; vix. the inequitable pretend 
ſion to bind the Subjects of Ireland by 


be mp <07hout their Aſent, and 
this 
SEW ie | 


Wincheſter, e zoth E. z. 3 that his never v a Sta 
tte. Lib. Aſſiſarum, p. 173. Shard. Negative nihil 
t implicat. Et ceo que vous parles deP Saatht de N. 
, gam, ceo ne fuit unquam aſcun Statur.” * 
Another objection againſt this /uppoſed Statute is the 
apparent evil intention of the 4 rticle, „ n Bi- 
ga, (from whenee it 0) acquired its title:) 
vehich was, to acknowledge a foreign popiſh Law, as 
if it were already (without - interpoſition. of Parlia- 
ment) of legal force in England, and needed only ſome 
ſmall explanation, with reſpett to the manner of put- 
eing it in execution; an idea this, which all free Eng- a 
liſh Parliaments, even in pepiſb times, moſt zealouſſy 
oppoſed ! But, above all, the gu of the fades 
| Decree itſelf, which is introduced by this th Article, 
affords the moſt ample argument againſt the whole Sta- 
rute, as it ſeems to have been drawn up principally for 
Rad of enforcing, and ſmuggling 3 in, ee. 
„ 6 86 ther 
„ repealed by an At of Parliament in the the rt of Edw ard *. 


(cap. 12. F. 3.) as if they had real! * been Statue inc 
the Awthority of the whole Legiſlatuue; and all the 85 75 


— recited, Wa"; Kerr revived, by another As 
re vet. again 


aled by « a,third , 


"TER 4 fe- N 


nens 
ence which | 


Sir Edward Coke has produced, to prove that the 2 hoe wicked 
Ordinances were really no Statuten. | 


1 
this even. without aby exception or juſt 
diſtinction concerning external or inte-. 


nal — for —_ Iriſh themſelves 
> J r adele: 11 22 . "do 
N Avias Zomz 203 ::6 n $4 : 


ther las, Nur Ziabolical popiſh Decretal of Pope 
Gregory 


IX. for diſcouraging lawful Marriages of 
Widows or. Widowers ! The Marriages of the Clergy 
had been abſolately forbid ij about 200 years before, 
and thoſe who were already matried forcibly ſeparated 
from their wiyes, (in open contradiction to the Laws 
of God,) by a Decree of Pope Gregory VII. Which 
was! tilt further” FR by his ſucceſſors; and the 

28 41 — 2 3 - _Clergy 

|. As the To forbidding ro marry” is „ by the apoſtle Paul a- 


maggi the, * [DaBrines of Devih, (1 Tim. iv. 1.) fo the yapet 
An N very early times, began to diſcourage the M 


riaget the Clergy : but Pope Gregory VII. alias Hildebrand, a 
Modfter in Tniquity, (to prove which Dr. Cave has cited unexception-. 


able authorities, Hiſt, Liter. p. 535-) more openly revealed ** the man 
„ of fo? inthe trth Century, and, amongſt other notoriovs mani- 
feftatians of wok impious Tyranny,” © mage a Decree”* (in 1644) 
that, /** from that time forward, it ſhou'd no mare be lawfull for 


«c Pr rieftes ro marrye,” Se. Becon's Reſipues of Rome, p. 32 6. This 


was Jo Atty A contrary Doctrine to what St, Paul preached, and con- 
ſeqenitly It fubjects the Roman See to the Anathema of that Apoftle! 
% Though we, or an Angel from Heaven, preach any other Goſpel 
«© unto you. than that which we have preached unto you, let him be 
6 securfed. Gal. i. 8 & 9. The Marriage of the Clergy had ne- 
ver before been forbidden except among the worſt of Heretics, but had 
been, allowed by the whole Church of Chriſt, from the time of the 

Apoſtles, - for above 1000 years, down to this unhappy Century: and, 
with 'reſpeRt | to Ireland in particular, Sir Edward Coke informs us, 


that, * « at a Synod holden in Ireland, by St. Patrick, their Apoftle, it 


ec was unanimouſly * that * * ſhould have Wives.“ 4 Inſt. 
p. 356. \ £1, 


* Becon's Reliques of Rome, p. 326. 
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80 not deny the propriety of the pre- 
tenſion. in che former caſe. The 


5 42 1 1 £4. bY. 7 
A t re 12 . tion 


Clergy were compelled at length to fubmit w chat un- 
natural Tyranny, by a variety of the moſt unjuſt and 


£xpel laws and.oppreflions + that ſatanieal malie could 
ꝓoſſibly l in the ſeveral = ee baftical;Synads ** 
that and the following century. 8 
ut the Decree sgainſt Big u 
Laity as well as Clergy; fince every Layman that 
on ld. rad was (before) entitled. to the Bengfit; of Clergy, 
when convicted ,of ſome particular offences; which 
Privilege was by this Decree taken away from all per- 
Jons called bigami, or who had been twice married 
ſucceſſively, f the Principal purpoſe of this new 
Ordinance being to caſt an odium ani.reftraint 
upon lagaful ſecond marriages, _ confound them 
e * of n two aw anche at _ time. 
D Thus 


I Ses, for inſtance, the ſeyeral Decreps.of a Ces, he Le 
don by Anſelm, Archbiſhop of Canterbury, in 1108, upon, this ſub- 


- .je&, to oblige the Clergy to forſake their /azpful, wixes,, who. were 
. mentioned by the Council as Concubines, and were ordered to be deli- 


aexed. up to the Biſhops as Adultereſſes, together with all the goods of 
. thoſe unfortunate huſbands, who perſiſted in their natural aficRion ! 


„Tenth. and laſt Article: Omnia vero mobilia lapſotum paſthac 
. «© Preſbyterorum, Diaconorum, c. (meaning the goods of thoſe 
Who continued to ,mifit. their ive, ) © N Eyiſcopis, et Concu- 
* . Haqwel's, Spagpfs Canaur:, 


1 Bigamie (ſays Sir Winans Staunford; in his © Plres def Curon. 
p. 134) eſt un counter plee à Clergie, (Lambard callsit an „ un- 
* godly and popiſo Counterglea,”* Eiren. p. 555, f, 3 Jire, que 
ec ceſtui, qui demaunde le privilege de ſon Clergy, foiſt, eſpouſe a un 
« feme, a tiel lieu, deynz tiel dioces, et que I dir * nuit, et ad 


«6 eſpoufe auter fem, & e. 


WI 
tionof royal Prerogative, above-mentioned, 
was cettainly illegal, and therefore ttuſt 
be eſtecmed 4 batt precedent ; fot Mr. f 
Battington himſelf, who cites it, does | 
not -ptetthd' to juftify it; and 1 know 
that he will as readily al, that one bad 
precedent cannot juſtify another; ſo thi 
his adding ſtill more precedents of the 
fame Rind adds no weight 
ment, becauſe the az 
dents tuft always be weighed and g0- 
verned by Firſt Principles and conftitu- 
Honal Lau; ; otherwiſe we ſhould be li- 
able to adopt the moſt dangerous doc- 
trines, firice there is nothing /» bad but 
chat a Precedent may be found for it! 


The 


Thus he intention of the Romiſh Church was appa- 
rentiy diabolical ; under a falſe pretence of extraordi- 
nary purity, to diſcourage Jawful Marriages, and 
thereby enſnare mankind, through their natural frail. 
ties; *itied veal pollutions : and it is notorious that the 
popiſ{ renet of forbidding to marry” is one of the 
diſtinguiſhing er rural marks ö ! 


Y 
U 
4 
9 


L 36 } 

2 Yr EINE * 
Abe ſecond precedent of chis nature, 
w ich he has produced for the ſame pura 
poſs, Rill helps to confirm my obſerva 
tion on the other ſide of the queſtion; ; 
for this precedent i is nothing ck than the 
Order of © King Charles 
« the 3d year of his reign, to the Trea- 
« ſurers and Chancellors of the Bxche- 
o quer, both of England and Ireland, 
40 by which they are directed to igcreaſs 
10 the duties upon Iriſh exports 3 which 
cc Heut (ſays he) off that it was then 
cc imagined, the King could tax Ireland 
64 by his Prerogative, without the inter- 
& vention of Parliament.” — Now, the 
precedent « ſhews” indeed (as Mr. Bar- 
rington juſtly remarks) © thut it un 
te then imagined, ” &c. that is, it Hees 
that this falſe doQrine . was then ima- 
e gined” by the King and thoſe weetched. 
Courtiers, who, either through i ignorance, 
or ee, or 7, both, betrayed; him 
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with their unlawful counſels ; but It. by 
no means „ ſhews” that ſuch an arbi- 
racy proceeding was really Law at that 
time, any more than it is at preſent ! for 
the very ſame volume of Rymer's 8 Fc 


1717 — 


dera, (wiz. tome xviii. ) that Contains 
the above-mentioned precedent, contains 
allo other precedents of the hike autho- 


rity, * which equally ſhew that it 2 WAs 


10 then tmag: ned the King could tax” E VE N 
ENGLAND ITSELF © by bis Prerogative, 
* "or thout the intervention of Parkament.” 

— See t A Declaration of his Majeſ- 

& "gp! cleere intention in requiring the 
1 ay e'of his loving ſubjects 1 in that d way 
0 64 Loane (36) which is now intended 
6 bis 5 Highneſs,” Tome xviii. p. 764. 
„e 1 Nay, 
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41 * K 16 
4436) The compulfive means, ufed on this occaſion, 
to exjort money from the people, ſufficiently demon- 
ſtratk that . . way of Lonne, which” (was then) 
<< intended by bis Highne/s,”” amounted to an exadion of 
the moſt x notorious nature! Many people were im- 
ptiſohed, and many others prefſed into the land and 


| fo rice. for refuſing to contribute. See Ruſhworth's 
Collection, 
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PIN ws ther e (u fem 
1 by thaſe difioyat Per ſons who faltely cad- 
12) Ji: ww) | | rs ', led 


5 wal 
Collefion, oat I, p. 426. Sir Thomas Wentwarth 
(afterwards Lord Strafford) was one of the ſufferers on 
this occaſion, for he at izpriſexed, by the Lords of 
„ the Council, for refuſing the royal Loan.” Supples 
ment to the new and general Biographical Dictionary, 
p- Hi. His Majeſty dena of the City of Lon- 
«« don the loan of an hundred thouſand pounds.“ Ruſh. 
wortk's Collection, vol. 1, p. 419. if If ſuch precedents 
were to be admitted, or allowed any weight at all, in 
this argument, the very ſame reign would afford prece- 
dents fufficient to render the King of England as deſpotic 
as the Emperor of Morocco! In the fourth year of 
this reign, ©* the King's Commiſſion was iſſued © tq 
« the Lord-Treafurer and Barons of the Exchequer, 
te and to the Cuſtomers of the Parts,” to collect Ton- 
nage and Poundage without 57994, of Parliament, — 
« Know ye, that we, by advice of our Lords," (that 


is, the Lords of bis Council, mentioned in the beginning 


of the Commiſlion,) declare our Will, that all thoſe 
« duties be levied and collecked as they were in the 


4 time of our father, and in ſuch manner as eve ſhall 


6 appoint : and, if any perſon refuſe to pay, then our 
« Hill is, that the Lord - Treaſurer fall commir u pri- 
6 Jen ſuch, ſo refuling, till they conform themſelves : : 


* and ave give full Poxwer to all our officers, from time 


+ to time, to give aſſiſtance to the farmers of t the : lame, 
te AS FULLY AS WHEN THEY WERB COLLECTED Rr 
© AUutTwORrITY or PAZLIAM ENT. Rufhworth, vol. 


h Þ: 669. Hers the Neglett of the“ Juchoricy of "Par- 


% Lament? 


wee £ 


I 9 }. 
dd, themſelves ©. tbe King's: Friends” 
hat the King could not only\taxhisEnog- 
liſh Subjects by bis Prerogative, but that 
he could alſo feige, impriſon, try, and 
ren HANG them, by martial * wth- 


out Judge or fury 4 


- The very fame volume of Rymer's 
Fadera (tome xviii.) affords ſeveral au- 
thentic ecedents for delegating ſuch un- 
* mited Power by the King's Commill on! 
vr one for the county of Soſſex, p. 
13513, another for the whole county of 
Kent, p. 763; and a third for the town 
Andcounty of Southampton, p. 804: (37) 
Aatantg r 


_ 


4 bonne” is openly. ayowed, though the forgetful 


Monarch was bound under a ſolemn oath, at his coro- 


Abe. to maintain the Laws of the land! _ 


#134 { 


9 2 martial Law oh againlt ſoldiers or mariners,” but 
to > againit « 6 OTH E R 4 folate perſons, goining avith them, 
0 or a of” them; whereby, under the latter denom- 
ration, à way was opened to render all other perſons 
{beſides ſoldiers and mariners) liable to the uncertain 

deciſions 


and 


(37). "The Commiſſioners were . not only to 


">  # © 
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and therefore, as it would be partial to 
admit an arbitrary precedent as an eẽ². 
dence on one fide of the queſtion; (ide. 
againſt Treland,) without weighing, at 
the ſame time, the mi lar precedents in 
the ſame unfortunate reign, which 6 
qually affect the other ſide of the — | 
tion, (I mean the Privileges of the Eng- 

Q — 


© FF 


* 


„ Ne want ** 
* and haſty r figour of * Las. 8 


whatever might be unju//ly charged as x Viſotibe , 


&c. and the accaſation alone, whether true or: Falſe, . 


ſufficient to diveſt the perſon accuſed of all the privi- 
leges of an Engliſſi ſubject, at the very time When che 
ſtood, moſt in need of them! 80 that, if the King's 
Commiſſioners ſhould happen to diſlike any 17 
perſon, within the county, or limits of the juriſdiction, 
expreſſed in their Commiſſion, it was poſſible for them 
to promote /uch an accuſation, and thereby render them- 
ſelves Judges in their own cauſe ; ſince the King's Com- 
miſſion (contrary to his Majeſty's moſt ſolemn engage- 
ment, before God, at his coronation) deprived the 
accuſed ſubject of a legal Trial and the due Proceſs of 
the Law, the only defence of be innocent, by ſubſtitu- 
ting an zilega! Proceſs in lieu of it! And the horror of 
this monſtrous uſurpation of power was much increaſed 
by the following circumſtance, that the Commiſſioners 
were expreſsly authorized, by their Commiſſions, to 


* erect Galloaues or Gibbetts, and in ſuch places as they 
« Hall think ft!“ 


ks 


4 
0 


U * 1 


Iſh Legiſlature,) we muſt ne 


clude, from the pteſent . — G 
moſt diſtant idea that Mr. Barrin S 


_ V 


ad Precedent; for taxing Ireland by re 
rogative,-' can poſſibly afford the leaſt 
_ againſt the juſt” Rights of the 

Subjects in Ireland; for, if ſuch Precedents 
are allmitted to prove any thing at all, 
they prove too much; for they equally 
< ſhew that it e then imagined the King 


could. ax” 2 and oppreſs even: England th - 


Malek” 


r 
ſelf; 2 well: as Treland, by his Prero- 
e "pative, without the. intervention. ꝙf 

* ;” and I am very ſure that 

the Worthy writer, who -unguardedly 
cited from Rymer the above-mentioned 
Precedent againſt Ireland, would be as 
zealous to oppoſe any ſuch doctrine as 
1 1. 


; "Ws 8 Few Precedent is ſtill more deſti- 
tute, if poſſible, of legal evidence. — 


65 What would have been the anſwer of 
© the 


I we 1 
this Buglifh Legiflature,” (fas h2;) th 
"the year 1650, tp thi Inte claim bf 
* Tndependendy in the Dolbizits; wall 
appear by che prcamble w an Odi 
* nance of the 3 OR; of dat your? 

—— « Whereas in Virginia, andthe Wands 
of gt. Chriſtopher's, Nevis, Montferrat, 
and divers other iſlands and Places i in 
ot America, which were planted | le 
'* coſt, and' ſettled by the 'peop 
et authority, of this nation, which 
„ and ought to be ſubordinate to, $i 
dependent upon, Englarl, end wal 
< ever fince the planting therenf, ah hd it 
« ought to be ſubject to ſuch Laws ws. Or: 
« ders, and Regulations, a8 "kh þ p 
nale by the Part ament 2 e 
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But, though this was indeed 2 op 
nion of what Mr. Barrington calls the 
« Engliſh Legiſlature in the year 26 50,“ 
yet no juſt argument can be drawn from 


thence 


= BL 0p 
thance wah reſpect to the peeſont cet 
1 {vig;the pretenfion 10 bind Ireland 
without Repreſent ation on Affent ) hecauſe 
affords as good an ar t; as the . 
ther above-mentioned,: for binding every 
Englokd ide; withogt aby 'Reprefonta- 
tow or Aﬀent at all, fino the faid Logifle- 
ture (as it is called) was totally defec- 
tive in orery point that is eſffemially ne- 
celiaty to. conſtitute an Engliſh Lagiſa- 
ture; fort (beſides theitati] ſuppreſſion of 
= legal Rights of the Crown'to a Share 
in the Legiſlature) even the neceſſary 
4 Mat the whole body of the Peopl 


neither ley Lords nor the Commons of 


Engtiua: were repreſented i in that packed 


juno ef Hypoetites which was rhen eal- 


led the Engli, 72 Legiflature !” for, after 
the violent ſeizure of 4-1 Members of the 


Hoa 1 (gB}-by the Artay, 


ia = Ran Colledion; hs part, oY 2, 
ade of W real * 8 
| ne 


5 alſo excl 4 luded, fince i it is evident that 
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on che 6th of December, 1648; ram 
the forcible excluſion of about 1206 
more, (39) by the ſame unlawful pour; 
on the following day, (preparatory tothe 
illegal trial and murder of the King in 
1648-9, the Long Parliament no longer 
repreſented the nation, but was merely 
the Repreſentative of a moſt dangerous 
ſtanding Army; for ſuch the national Mi- 
litia was then become; the ſevetal indi- 
viduals thereof having, by a conſtant c- 

litary 


ſoned by the Army, which were inſerted in gbe Pro- 
<4. pofals\ and Defires of the Army,” preſented. that day 
to the Parliament by Colonel Whaley and other offi- 
cers; and in Mr. Ruſhworth's Diary for the next day, 
Dec. 7, we find the following Memorandum relating 
to that tranſaction: wiz. ** The Members ſeized on by he 
Army were this day removed from Mr. Duke's houſe, 
„ (commonly called Hul, in Weſtminſter, WAERX 
ce THEY WERE ALL LAST NIGHT, to two inns in 
* the Strand, wiz. the King's-Head and the Swan, 
<< and there have a guard upon them; Þ- 33964 


(390) Le 7 de Decembre les Membres des Com- 
«© munes, en ſe rendant a leur Chambre, y trouverent 
A la porte en dehors et en dedans une garde qui en 
„ empeEcha wr grand nonibre d'entrer. Le Comte de 
* Clarendon dit qu'il y en cut environ cent à qui on 
5 refuſa l entrẽe.“ Rapin, tom. 8, liv. 21, p. 707. 


4 


- 
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hay Service for a few: Y cars (40) (M. 
Bom four to fix Years) acquired a flat 
Aiflike and contempt for: thoſe uſeſul 
— by which they were for- 
merly enabled (whilſt a mere militia) 
to each their bread, fo that they now: a 
knowledged no profeſſion but chat of 
arm,; and conſequently were now be- 
coHe u regular flanding army of mer- 
cebatits;: with a ſeparate intereſt of their 
own from the reſt of the nation (41); 
rief U and 


(40 The ordefs of the Lords and Commons 
ralüng the militia to oppoſe the King's — 
array were dated in 1642. See Ruſhworth's Collec- 
tion, r vol. 1. p. 678, 679, 684, 685, " 2nd 


765. 


9e 


(41) Les officiets et les ſoldats compre- 
<< noient bien qu'on vouloit fe defaire d'eux,“ (that is, 
the war being at an end, the Parliament was inclined 
to reduce the number of regular troops by degrees, } 
« et que da; plapart n'etoicnt gueres en état d' aller 
6 - —_— leur profcfions, apres avoir ete quatre ou 
ins occupez à faire la guerre. II y avoit dans 
* Wc: un grand rombre a” officiers qui n e- 
© tec avapt la guerre que 4% ariiſuns et qui ne 


« ropoem * r 3 alleient etre treduits 2 
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anden Vending army, by wbomſec ver 
bed, malt euer be dangerous to conſti- 


The army were, indeed, * 11 
ſeryants of the Parliament, but were ne- 
vertheleſs the abſolute Lords and ſove- 


reign Directors of the ſame, having e- 


jected Whomſoevet they thought praper, 
and thereby madelled the natianal Repre- 
freſentative, inta, a qgpreſentation only, gf 
their own. body, and party, (as has been. 
faid,) ſo that it ceaſed: from that time to 
deſerve the Name of a Parliament L 175 


I 6413 by Legiſlature, 


| itt 1 +. 
ie quitter leur emplois qui leur donnoient de l'auto- 


«.rite, et A reprendre lars ancient ntriers pour fe me- 
« Jer, comme auparavant,. dans la foule du petit peu- 
ple. Ces gens la, le meme que ceux que les indepen» 
% dans avoĩent attirez dans leur parti, ẽtoĩent diſpo- 
« ſe à tout entreprendre, pour n'ẽtre pas ohlgez a 
changer la maniere de vie qu' ils avoignt.mence de · 
puis quelques annẽes. Cromwell donc, et. les offi+- 
« ciers de ſon parti, profitant de cette difpaktion, . 
«« 5g attacherent à inſpirer 3 Parmee.un: eſpfit de me- 


4 contentement contre les dexx chambre, en quoi ili ne 
% reuſſirent que trop bien. Rapin, Tom. V III. p. 579s 


1 7 
* Zayiſature,” being # mere tool of m. 
lied ry pOwer, which was pemnitted to At. 
for no other purpoſe than that of lending 
a pretended parliamentary Authority to 
the arbitrary meaſttres and Wicked reſos? 4] 
ſolttions of an illegal Council, of War; 
as if the mere Name of a Parliament 
without the thing itſelf (a due Repreſen- £ 
won of che people) was Kificient' ts 
authorize and juſtify the moſt deteſtable 
Deſpotiſm he whole proceedings of 
the Council of War, from the time "the. 
King was ſeized at Holmby, (though he 
hitn{Elf" was deceived by their tempori- 
2 ing diſſimulation ,) clearly proves their | 
fixed intention to proceed to extremities, | 1 | 


e to the declared ſentiments (42) =. 
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me ee the Votes of the: Commons Ae uh 
of April; 1648, wiz. * 1. That the Government of 
«the Kingdom thould. be fill by Kings, Lords, and 
„Seren. 2. That the ground- Work for this Go- 
« veiütucut fhould be the propoſitions laſt preſented to 
<« the K ing at Hampton - Court ;. and, 3dly, That any 


© Memibes of the Houle tall have res TTY. 
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of the former Parliament, as welFazofthe 


RA of London (43) in n 
SHE of 


* 


* 


46 ly 0 to any Votes, Ordinances, or Declarations, con · 
** cerning the King,” & c. Ruſhworth's Collect. yours 
4+ vol. 2. p. 1074. 
| Tueſday June 27, 1648. 
(4 3) % This day a Petition from the Lord Mayor, 'At- 


« dermen, and Common Council of the City of Lancon 
© Was preſented to both Houſes of Parliament; the ſub. 


44 ſtance thereof, for ſatis fact ion of thoſe that have not 
« ſeen the Petition, take briefly thus: That a per- 
« ſonal treaty may be abtained betwixt his Majeſty 
and both Houſes, in the City of London, or ſome other 
T convenient place, where jt may be moſt far ths l- 
at our of his Majeſty*s royal perſon, and preſeru ion 
* rhe Parliament, as their honours thought fit; 
« which treaty they humbly deſire our 8 
tc Scotland may be invited; that ſo according to the 
46 duty of our allegiance, proteſtation, folemn' league, 
& and Coyenant, his Majefly's royal perſon, honour, a 
« eftate, may be preſerved ; the power and privilege of 
Parliament maintained ; the Juſt Rights and Liberties of 
N the Subject. reftored Religion and Government of 
et the Church in purity eſtabliſhed ; all differences 
* may be the better compoſed, ada firm and laſting 
| 6 peace concluded; and the union between! th&2w0- 
« Kingdoms continued, according to the Covenant ; 


ALL ARMIES DISBANDED; and all: your! fliers 
« juſt arrears ſatisfied ; the Kingdom's" buithens 


fe apd the laudable Gorerapear N by the good 
120 1,791 * ang 


* 
CF 


s 

of ilmaſt” the whole 'preſbyterian party, 
tincluding at that time à very great ma- 
jority of the people,) who were arneſtiy 
deſirous to maintain the ancient conſtitu- 3 
tion of State, by reſtoring ihe King to 
ſuch a mare of limited Power as they 
thought conſiſtent with their own ſafety; 
But, 4 the Harding Army Was now 
become the ruling Scyereign of the King- . 
dom, and was not leſs zealous to ma- 
ta ab unlimited Authority than the for- 
mer ruling Sovereign, whom they had 
fo lately fought againſt and impriſoned f for 
the like wplawful pretenſions; ; fo that the 
| arbitrary proceedings and injuſtice of the 
King; in the beginning of his Reign, were. 
feverely repaid in kind by proceedings e- 
qually —_— illegal, and unjuſt; as Op» 

nr bręſion 


an "niftel * S £74 | 

c an&:wyholefome Laws aud Caſtoms, happily ad- 
<4 vanced;? For z this both Lords and Commons, re- 
ſpecdixely, thank the petitioners for their gc af. 
fection to the Parliament, and ſignify their concur- 
rence in the ſame ſentiments, Ruſkworth, part 4. vol. 
2+ p. 1167, and 1168. : 
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Ss. 
avonfirate che juflice of an  all-culitigPro= 
vidence inthe Government of the World! 


This mock Parliament, ſupported by 
the fanding Army, held the nation n 
flavery (44) from December, 1645, to 
April. 1653. including the year referred 
to, as above, for the ſenſe of the then 
Engl fb Legiſlature” concerning'the au- 
thotity of Parliament over Vanek an 
the other Colonies. 


Ines | 5 FA * 


Iv the begitinling 1 10 53. „ artful 


—- 


1 0 Cromwell found himſelf ſo well eſta- 
Miiffied” in his military poſt of General, 


> T5 a = 


or-Imperator, of the ſtanding Army, (for 
ſuch is the original root both of the nate 


19 412 2 2881 ; 


an; power of Emperors.) that: he he: ven- 
er e | 
| 2441121 43 A r 


G go: Pat deja dit; que le Parliament nn aygit d au- 


40 treuppui g ue P Amte. O Etoit par ſe UE 72 * 
fe qu'il bei W Lapis . | 


„ EO atone a 


7 * 2 - of 
- CY — 1 DW 4 - 


. , . co Mu tas ˙ 0» 


( wr: 1 
naw}, by dint of his nw lirury aui harigy to 
turn the deſpicable mock Legiſlature out 
of the Parkament-Houle (45), and; by 
the fame redonabtable authority, choſe 
another junto, conſiſting of 144 Mem- 
| bers, without conſulting the Nation at all, 


that the new nominal Parliament might 
be Ailt I more obedient i in a repreſenting and 


e n 


9 o 
© «gd 


. 


— ” - * I.” 


n 3 avoir concertẽ WR 
te choſes.avec les principaux officiers, ſe rendit au Parlia- 
ment le 29 Avril, accompag ne d'un petit nombre 7 
* ficiers et de foldats, ot fans autre. preambale-il di 
« aux Membres du Parliament, qu'il venoit mettre fin à 
le autoritẽ dont ils avolent fait un mauvais uſage; 
4 et, que. | ſans dekberer, us euſſent a a ſe diſſoudre fur le 

„champ. En meme temps les officiers et les faldats 
<< eptrerent, et ſe tinrent a-la porte, pendant due dev 
6: Membres ſe retiroient hors de la Chambre. A me- 
«ſure qu'il ſortoient, Cromwell diſoit à l'un, qu'il 


ragne. a: un autre, qu'il etoit un voleur, 
e e eee aucun de ceux qu'il cbnnofföit 


* pa ſed ennemis. Enfuice,” fl donna à garder la: 


Ae. qu'on porte devant 2 Orateur, à un de ſes. 
* 6 ers, et ferma les portes à la clef. Cette action 


0 extrepr dinaire, mais elle ne P Etoit pas plus 
«Ive e que 
«Pan ET es auparavanit, e lots qui" avoit fair chaſer asl 


„Chambre el enpriſonner tes Membres N *ETDIENT | 


Ibid. p. 59. 


4 pas AGREABLES a I'Armee.” 


a E Canerg],” Faitfax avoit fair pea. | 
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152 ] 
fulfilling che Will and Pleaſure of its i- 
litary Conſtituents: This wretched - Aſ⸗ 
ſembly, though in the higheſt degree 
deſpicable in itſelf, was neverthelefs in- 
veſted with ſovereign AUTHORITY (46) 
oyer England, Scotland, and Ireland, by 
an inſtrument drawn up expreſſly for 
that purpoſe, and ſigned by the General 
(Cromwell) and the principal Officers of 
the Army ; ſo that we have here an un- 
deniable precedent for governing Eng- 
land, Scotland, and Ireland, without the 


Repreſentation and Aſſent of the People of 


H4 5 


any of theſe Kingdoms ; and yet no one 


will pretend to ſay, that the fame” can 
| juſtify any future attempts to depriv 


deprive 
either 


(46) Ces nouveaux Souverains stant affemblez au 
& jour marque, Cromwell les harangua, et, après avoir 
* fini ſon diſcours, il leur delivra un in ſtrument en 
« parchemin, ſignẽ par lui mEme et par let principaux ” 
& officiers de l' Armee, par lequel on leur defEroit “ Au- 
&« torits Souveraine, Cet ecrit portoit, que tous bs Su- 
jet a Angleterre, 4 Ecofſt, et d Irlande, Etoient tenus 
de leur obeéir, juſqu'au 3-1 3 de Novembre de 
« Pannee ſuivante 165 4, c'eſt 2 dire pendant un an et 


. 4 quatre mois,” &c, Ibid. 61. 


1 
ether the people of England, Scotland, bt 
even of rand, of heir juſt rightts 4 RE 
and frequent Repreſentation in Parlament. 
Now, * rhe Engliſh Legiſlutute of 1695, 
(for the Title is not leſs due than if was 
in 16 50,) having continued their ſitt u gs 
för about five monthe, diſſolved the- 
ſaves, and returned the inſtrument bf 
their Soveretghty to the Central and his 
e ee (47) Aol, "eo ah 
a 1575 5, the Counci! of Officers, b 


995 


c this devolved authority, which 


= 


— W 8 ; ) ; : 
the ſham Parliament (of their own cre- 


290.00 13g ii 544 INE IL 
ating and appointing) had re-delivered 
1T5S9 SAIL TOE 73513 942 KAI 
into their hands, were pleaſed to declare; 
| 744083 Lick C331, $45 34: | 2. x6 , WT 2777 Ci 
. chat, fer the futüre, the Government of 
722i , . . | 
_ the Republick (48) (plainly meaning, as 
„ x2[dmis X appears 
1942 29748 1 * Kr FER DR — 
(7) "Oh che 2: of December, 165 3. Ibid. p. 63. 
hne, 286.3: 3:45:97 5 | 3 4 
648) „ Denx jours apres, le Con/e:! des Officiers, en 
vertu de Pagtorite-que le precedeny, Parlement“ 
(meaning the janto of 144 perſons, nth and cho- 
fon mevidyby the Genzral, or by the Army) © venoit de lui 
1 deferer, declara, qu'a Vavernir, LE GOVERNEMENT 
; 1 CS DR 
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3 

appears by the event, not only the ſove- 
reign executive Power, but alſo the full 
and ſupreme /eg://ative Power of the Re- 
public, or three united Kingdoms, for a 
certain time) (49) ſhould refide in one 
ngle perjon, namely, their own military 
Commander, General Cromwell, whom 
they inveſted with the title and power of 
Protector of the three Kingdoms. I 
have thus far purſued the hiſtory. of 
thoſe arbitrary times, as well to ſhew 


the danger of Keeping a flanding. Ar- 
v1 ny. 


3 


„ E LA REPUBLIQUE 7e//derczt DANS UNE SEULE 
4% pERSONNE, ſavoir, dans celle d' Olivier Cromwell, 
% General des Armies d Angleterre, d' Ecoſſe, et d' I- 
« lande; et qu'il auroit le titre de Protecteur dts trois 
«© Royaumes, at qu'il ſeroit aſſiſtè d'un conſeil de 21 
e perſonnes.” Rapin, Tome ix. p. 64. 


(49) Vir. from the 25 Dec. 165 3, to the 5 Sept. 
1654, as appears by the iſt and 8th Articles of what 
this military Cozncil were pleaſes to call an 4 of 
* Government,” thereby proving their own. uſurpation 
of the Jupreme legilative Authority; which. Authority 
they were afterwards pleaſed to lodge in the, /inp/e per- 
Jon of their General, by the 7th and 8th Articles of the 
fad « 47 of Government.” Ibid. p. Gao >» | 


* 


Wo 


1 1 
0150 and of permitting a! nationa/ 
* to become ſuch, (51) as to de- 
AS X 22 ä monſtrate 


end I might have ſaved myſelf much 8 upon 

this point, had I been aware, when I wrote the fore- 
goi:.g pages, that the danger of keeping Aanding Armies 
had been ſo well en forced by Mr. Quincy, in his Ob- 
ſervations on the Boſton Port Bill. That ingenious 
and ſenſible Writer has very judiciouſly collected a 
number of unqueſt. onable examples upon the ſubject, 
which, together with his own pertinent obſervations 
upon them, demand the moſt ſerious attention not only 
of every loyal Engliſh Subject, at this time, but of all 
friends to mankind i in general. - | 


6 1) The example of military Tyranny, which I have 
already recited, demonſtrates the great danger of per- 
mitting any part of a rational Militia to be abſent, 
longer than is abſolutely neceſſary, from the particular 
county or diffri# to which it properly belongs; for, 
as ſoon as Militia-Men begin to depend upon their Pay, 
or Selde,”* * inſtead of their induftry and the regular 
daily employments which they followed at home, they 
ceaſe to be the conſtitutional defenders of their country, 
and become mere Soldiers (“e Soldats””) or Mercenaries: 
and therefore, as it is now reported that great pains 
are, at this time, taken, in the ſeveral American Co- 
lonies, to renew the ancient diſcipline of the Militia, 
in their reſpective provinces, it is a matter of great 
conſequence, (as well for their own internal happineſs 


and liberty, as for the Jos of peace and union 
with 


* Dictionnaire 2 p. 417. 


L 56 
menſtrate the inſufficiency and iHegatity 
of the Prectdents which have been cited 
10 juſtify the fatal pretenſion of En gland 
to govern Ireland, and the other Colo- 
nies, without the Repreſentation and Af- 
fent of the reſpective inhabitants; for we 
might as well enquire © what would 
ec have been the anſwer of the Engliſb 
« Legiflature in the year 1653,” (when 
the bole Legiflature was compriſed 
within the narrow compaſs of Cromwell's 

own 


with the mother-country, and a continuance, of that 
due conſtitutional ſubjection, to the Crown of Great» 
Britain, which is the true intereſt of all parties, as it 
connects every branch of the empire, and inſures u- 
tual confidence and protection againſt fore;gx enemies; ) 
that no perſons whatever be allowed the rank of O,. 
cers, in any of their provincial Regiments of Militia, 
unleſs they have a competent fortune, either in Land or 
Money, to enable them to live comfortably, without 
military pay, left they ſhould ever entertain a ſeparate 
Intereſt from that of the Public, and, like the degene- 


. 


rate Militia under Cromwell, egave their country! 
Even a common Militea- Man is not properly qualified 
for that public Truft (for ſuch it is) unleſs, from his 
ſituation in life, or as the maſter of a family, he has 
| ſome permanent intereſt in the welfare of the commu- 
BItYs 


Iz hs 5 


L 7 1 

own. .doublet,) as “ in the: year 168. 

to which this learned writer has refer- 5 
red us; ſince the authority of the -- 
nal Legiſlature in 16 50 was entirely idle 
gal, as well as that in 1653, both of 
them having been ſet up and maintained 
by the ſame unconſtitutional arbitrary 
power; and both of them totally void 
of the indiſpenſable Repreſentation of 
3 people: for though the wretched re- 
mains ot the Long-Parliament in 1650 
(being about 80 Repreſentatives or Mem- 
bers, inſtead of 5 13 that had been e- 
| — (52) at the beginning of that Par- 


liament) 


(59h) « Ainſi ce Parlement, qui dans fon commence- 
© menCavoit ẽtẽ compoſe du Roi, d'une Chambre d' en- 
<« viron fix-vingts Seigneurs, et d'une Chambre dee 
© Communes, od il y avoit cin cent treixe Députeæ, ſe vit 
% reduit à une Chambre des Communes compoſee d'en- 
% oro quatre-wingts Membres, dont il y en avoit tres Peu 
4% qui, au commencement de ce Parlement, euſſent 
% einq ce ns livres ſterling de rente. Cependant ces 
% membres, quotqu'en fi petit nombre, gattribuotent 
e um de Parliament, et agiſſoĩt comme ayant reuni, 

c dans leur corps, le pouvoir qui avoit auparavant 
« reſidé dans le Roi, dans les Seigneurs, et dans les 
„% Communes. Cela peurroit paroitre fort etrange, 
wel 
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ljament) were indeed choſen by à mall 


part of che people of England, yet the 


legal Repreſentation, even of that ſmall 
part, was out of date and void, from the 
length of time that the ſaid Repreſenta- 
tives had continued without Re- election, 
which was about ten years; whereas 
it is well known that the due effect, or 
dirtue, of popular Repreſentation, was 
formerly ſuppoſed to be incapable (like 
ſome annual fruits) of being ſo long pre- 
{ſerved in uſeful purity, without @ feaſon- 
able renewal, (53) from time to time; 

9 eq". 105 210 


« ſi on n*ctoit pas d&ja inſormé de ce qui 57toit paſie, 
* ef de la terreur que L'ARME/E inſpiroit a . le 
a onde. Rapin, tome ix. p. 4+ 


(53) The ſenfible and patriotic author of the * 
«© ters from a Farmer in Pennſylvania to the, Inhabi- 
« tants of the Britiſh Colonies (1774), remarks, in 
a note on page 103, that, the laſt Irifb Parliamest 
4% continued thirty-three years, that is, (lays he,) 
4 during all the late reign. The preſent Farliament 
4% there has continued from the beginning of this 
« reign, and * * continue“ . nd. * to 
„ the end!” 

This is indeed, as s he juſtly calls it, 1 3 | 


1 mecious particularity,” it being a greater defect ia the 


[ 159 ] 

fo that our more prudent Anceſtors ( imi- 
n nature) required alſo an annual (4) 
u eee renewal 


4 


conſtitutional Liberties of Ireland than any other that 
I ever heard of ; and, as it is apparently contrary to 
the intention and legal conſtitution of Parliaments, 
muſt neceſſarily reflect the greateſt diſhonour on thoſe 
perſons, whoever they are, that have jutroduced this 
monſtrous infringement on the natural Nights of tue 
Iriſb Subjects. g 
Theſe! excellent Letters; which contain much ſebfon- 
able inſtraction, are ſaid to be written by John Dick- 
inſon, Eſq. the ſame eminent Author to whom thanks 
were moſt defervedly given, by the Committee for the 
Province of Penſytvania, - on the 21ſt of July laſt, 
« for the great aiſiſtance they had derived from the 
mn application of his eminent abilities to the ſervice of 
«© his country, in” (another) performance,“ fince 
publiſhed, intitled, A new-Efiay”* (by the Pennſyl- 
vanian Farmer) on the conſtitational Power of 
«« Great-Britain over the Colonies in America,” c. 
And the ſaid Committee, with great juſtice and pro- 
priety, recommended that — * as highly 


„ deſerving the peruſal and ſerious . of 


Gs ny” Mot of ey” Oe. | t 
Fey Six, Edw. Coke, i in his ath lad. p. 9s ſpeakins 
of 4 the matters of Parliament, informs us of the rea- 
ſons uſually expreſſed in the writs for calling a new 
Parliament; as pro quibuſdam arduis urgentibus ne- 
4 gotiis, nos ſtatum, et defenſionem regni noſtri Angliæ, 
et Eccleſæ Anglicanæ concernentibus quoddam parlia- 
« te e c. teneti orvinavimus,” Ac. And he 

adds, 
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 rehewal of their parliamentary Rep u- 
tation; as being neceſſary for the a e 


Nance of public virtue. 
47 Thu: us 


adds, in the next paragraph, © Now, for as much” 
(fays he) © as divers Laws and Statutes have bcen 
* enacted and provided for theſe ends aforeſaid, and 
40 chat divers miſchiefs in a particular, and divers Frie- e 
40 vances in general, concerning the honour and ſafery 
« of the King, the State, and defence of the K1 ing- 
«© dome, and of the Church of England, mighf be 


= 


«« prevented, an excellent Law was made, art anno 36 
„ Edw. III. c. 10. which, being applied. 058 Fi 
« Writs of Parliament, Joch, in. a few and e fefual al 
« words, ſet down the true ſubject of a Parliap ent in 
4e theſe words : For the maintenance of the Ai articles 


WOW 


- and Patutes, and redreſs of di vers af cbisſi and fy 


& ances, which daily happen, A bee 

% BE HOLDEN BVERY YBEAR,, as another 2 
t“ ordained by a ſtatute.” Which Statute, here x ered 
to, was made in the 4th year of the ſame reign, —— 
% Item, it is accorded, that a Parliament ſhall be l. 
„den EVERY YEAR ONCE, and more often i need. hee? 

But Sir William Blackſtone ſuppoſes that the King ngver 
was ** obliged, by theſe Statutes, to call a zew Parlia- 


« ment every year ; but only to permit a Parhament | to 


« fit annually for the redreſs of grievances, and dif- 


patch of buſineſs, * be” (1 8 c. 2, 
Pp. 153.) 

It is too true, indeed, ane our Lingi, in general, 
did not think themſelves <« obliged, by theſe Statutes,” 
{a+ they ought in conſcience to have been, for-the-fafery 
2 1 


I. } 
| Thus the third Example, given __ 
learned gentleman, for taxing Yan 
and Virginia, &c. without the aſſent of 
ä * the 


-- 


of their ſouls,) to call a new Parliament euery ycat e 
hay, it is certain that many of them would never have 
called a Parliament at all, had they not been obliged"! 
by geceſſity and the circuniftances of the times. But by 
what authority could a'tepreſentative in one Parlian eut 
take his ſeat in the next aun: al Parliament, without re- 
| egen, before any laws were made for lengthening t the 
duratian of Parliaments ? And beſides, if the King 
did *" anly permit a Parliament to fit angually,“ Se. 
55 "whar authority could the Parliament be convened at 
all, u nder ſuch a circumſtance, ſeeing that a mere per- 
n to fit excludes the idea of a prorogation from year 
to year : However, the learned Commentator himſelf 
very juftly "obſerves, in a preceding page, (150,) con- 
Skin 11 2 the manner and time of aſſembling that 
— arliament i is regularly to be ſummoned by the 
's W#it or Letter, iſſued out of Chancery.” And 
it Fre TW Known that theſe Writs are not addreſſed to 
thekriiphes; citizens, and burgeſſes, elected for any for- 
mer Parkiarfient, but to the Sheriffs alont, to cauſe Knights, 
CHD, r. to be elected; for, when the ſaid Acts were 
made, foth' an abſurdity in politics had never been 


conterved in England, as that of entruſting the Repre- 


fertarion'of the Bos for a term of years, (as at pre- 
fent,) to the perfons elected! On the contrary, when 
the Bufinels of each Seſſiors was finiſhed, the Pas lia- 
ment, of courſe, was at an end; and therefore Loid 
— e not ſpeak 1 in vain; when he mentioned. 
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11 
the reſpective inhabitants, is manifeſt- 
* Hhgat ; ſince it muſt appear, that 
what 


te excellent Laa (wiz. the Act for annual Parliaments) 
& being applied to the ſaid Writs of adorn Kc. be- 
| fore recited. _ | 
A man of fo much. good-ſenſe, learning,. and fudge. 
ment, as Sir William Blackſtone is maſter of, muſt be 
well aware of the pernicious effects of inveſting the 
Repreſentatives of the people with a legiſlative power, 
bey ond the conſtitutional term of a SINGLE Se3510N, 
N Reselection; and therefore I cannot but be ſur- 
prized at the unguarded manner in which he has ex- 
preſſed himſeif in his Comment on the two excellent 
S:otutes of Edward III. for annual Parliaments; wiz. 
that the King is not, “ or ever was, obliged by theſe 
© Statutes to call a zexu Parliament every year, Wo. 
He has cauſed the word new to be printed in Lalict, as. 
if he meant thereby to inſinuate, that. the Legiſlatures 
„ thoſe early times were not unacquainted with our 
modern idea of conferring. on the popular Repreſenta- 
ta es a kind of continued ſenatorial dignity, without 
ReeleDions for ſeveral years together ; whereas he 
certainly muſt have known that this corrupt modern 
practice has produced a zew order of men amongſt 
us, a moſt dangerous increaſe of ariſtocratical power, 
which was entirely unknown to our Anceſtors in the 
glorious reign of Edward III. If he could ſhew that 
there ever was a Parliament, in thoſe times, that was 
not a NEW. Parliament, his Comment might be juſti- 
fied! But it is notorious that Writs were iſſued to 
the Sheriffs, for nero Elections, almoſt” every jrar du- 


ring that whole reign: The Writs; for the moſt part, 


are 


1 163 J 
That he calls ce the Eau ſb Tzegiflature, 


, th the year 1650,”- was totally void of 
T 8 every 


are ſtill preſerved with the Returns upon them. In 
the catalogue of Election-Writs, which Prynn has 
given in his Brevia Parliamentaria Nediui wa, p. 4 to 6, 
there is an account of Writs iſſued for zow Elections 
in every year of that King's reign, between his 34th 
(when; the laſt Act for annual Parliaments was made) 
and his goth year, except 3, wiz. the goth, 41ft, and 
48th years; in which years the Records of Summons 
to the Prelates and Lords of Parliament are alſo want- 
ing, as appears by Sir William Dugdale's perfect Co- 
« py of Summons to Parliament, of the Nobility,” c. 
And yet this affords no abſolute proof that Parliaments 
Ae not held in theſe very years for which the Writs are 
wanting; becauſe the bundles of Writs for the {aid years 
may: have. been loſt or miflaid. The-only wonder is, that 
more have not been abſolutely loſt, when we confider the 
very little care that had been taken of them; for Prynne 
found many of theſe Writs diſperſed amongſt a vaſt 
miſcellaneous heap of other records on various ſubjects, 
(as he himſelf relates in his Epiſtle-Dedicatory to King 
Charles II. of his Brevia Purliamentaria Rediviva, ) 
calling the faid heap a confuſed Cbaas, under cor- 
«©: roding, putrifying cobwebs, duſt, and faith, in the 
<<. darkeit' corner of Cæſar's Chapel in the White 
„Power, as mere uſele/sReliques not warthy to be calengrea,” 
c. And, in page 103 of that ſame work, he ſpeaks of 
117 Bondles of Writs, whereof 9 had only been then 
lately diſcovered, filed, and bundled, by himſelf: 
But many of theſe. 117 n. (fays he) “are 


«£6 not 


164 ] 
every offential and legal qualification to: 
repder- it worthy of ſo diſtinguiſhing, a 


499d title: 


4 


« get compleat, above half or three parts of the Writs 
” * being either ratted, conſumed, maymed, tore, or 
ce "altgrly. lf, through careleſſneſs, wet, cankers, or 
« other caſualties; and ſome of them have not . 
Th two, three, or four Writs, and one or two but onp 
y "Writ and Retorn remaining.” 
| Bot that there were really Writs for ns: 
even in thoſe three Years, which appear to be wanting, 
1 leaf in taus of them, is very certain; becauſe it wa 
the the 4oth year of this reign, as Sir Edward Coke 
Aer, us, (4 Inſt. p. 13,) that the Pope demanded 
homage for the kingdoms of England and Ireland, and 
the arrears of revenue granted by King John to Pape 
Innocent III. CC whereupon the King, in the /me year, 
at calleth bis Court of Parliament, &c. as Sir Edward: 
Coke proves from the Parliament-Rolls of that year, 
Ne. 8, remarking, at the ſame time, that the Act chen 


made was never yet printed,“ See the marin. 
* Ln. p- 13. 


N ” ©4 
- # * A Ws 
© * W 
* 


In this Parliament it was unanimouſly agreed, by the Prelates, 
Dukes,. Counts, Barons, and the Commons, (* et 14 Cann a ayg 
again, „ et Commune, © that the ſaid King John, nor no other, 
es could put himſelf, nor his Realm, not his People, in ſutk Patz c 
& tion, without their AZent, (“ ſans aſſent de eux;') and, if it was 
« done, it was done without their Aſſent, (that is, without the 
Aſſent of the Commars, for the Aﬀent of the Barons was Festen in 
the Charter,) “ and contrary to his Oath at his  Gopanatigge Pen. 
We, eupon Lord Coke remarks, in the margin, that 4 no King can 
put himfelf, nor his Rea'm, ner his Pecple, in ſoch Subjectieg, 
1% vit heut Aﬀent of the Lerdi and Commens in Parliaueat, Os, 


1 265 ] 
tie : but, ſuppoſing that the Sogn 
8 2323 in the year 16 50, Bad 
nn! been 


4 


And it appears that a Parliament was held alſo in 
the {$th year of this reign, becauſe ſupplies were in 
that year granted to the King by Parliament, as re- 
lated. by Sir Richard Baker, in his Chronicle, p. 123. 
vin. in bis eight and fortieth year, ' 18 4 PaRUIA- 
* MENT, is granted him a 10th of the Clergy, and a 
* 15th:of the Laity.“ So that there is but aze year, 
out of ſo many, in which we cannot trace the meet 
of. the: annual Parliaments : And annual Writs for Zew 
Elections were regularly iſſued for the firſt 18 years of 
the. following reign, (as appears by Prynn's ** 2d 
* part of a brief Regiſter and Survey of the ſeveral 
t kinds and forms of parliamentary Writs,” pages 
116 and 117,) till Richard II. (that wretched * 
monarch) had rendered himſelf abſalute. | 

After confidering theſe unqueſtionable evidences of 
the iſſuing Writs anzzalh for new Elections, it wall be 
diffcult to comprehend the meaning of Sir William 
Blackſtone's Comment on the ſaid two Acts for anal 
Parliaments: * Not that he (the King) is, or ever 
* was, obliged by theſe Statutes to call a ne Parlia- 
* ment every year; but only to permit a Parliament 
« to fit annually for the redreſs of grievances and 
« Wer buſineſs, OI be. — Theſe laſt words“ 
„% n dba 7479-0900 (ays 


$1 His ey MEE ngs very ſoon 3 occafioned ien 
loſs of Power, and total EjeQtment from the Throne; ſo that, not with 
ſtanding his boaſted Firmoeſs in Executing. his favourite Meaſures, ho 
was at liſt reduced to thre moſt ahje&t ack now led geme nta of his.own 
un wor thineſs to reign. 
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% YEAR ONCE,” is abſolute, and the difcretionary 


apparently to the calling Parliaments more of 
| for, if the ſaid diſcretionary words, if , be,” 
could, with any propriety, be applied to the 
ſentence, the Act itſelf would have been nugatory g 
which could never be the intention of the Legiſlature: 


{ 166 J 


been à legal and conſtitutional Parlia 


”"_ the Reſolutions he hag mens: 
tioned 


<< narchs as were enclined to govern without Parlia- 
<< ments, neglected the convoking them, ſometimes for 
< a very conſiderable period, under nn 
<< avas no need of them,” &c. | — 
” But ©" theſe laſt words" are Fg loofe n ei- 
ther to juſtify his own explanation of the ſaid Statutes, 
(viz. not © to call a new Parliament every year, 
but only to permit a Parliament to fit,” fc.) or to 
excuſe, in the leaſt degree, the criminal neglects of 
thoſe depraved monarchs who were inclined*to* govern 
without them: for the words, i need be, duùnnot, 


according to the moſt obvious ſenſe of the Act wherein 


they are found, be applied to che main purpoſe of the 
Act, (the holding annual p arliamenti, ) but merely to 
the remaining part of the ſentence, vin. and eie 
« en that is, and more often, if need be.“ 
The Order, tha a Parliament Sail be bolden zv x 


power, expreſſed in the words 4 f, need be,” relates 
e220 


but the true meaning and ſenſe of the Legiſlature is 
very clearly proved by the hiſtories of thoſe times: for 
it is - maniieſt, not only that ac Repreſentatives 
were elected every year (with only one n for 

2 


(fays he) “ are fo looſe and wague, that ſuch of our mo- 
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tioned would have been totally illegals 
8 to no mote than a mere xain 
aſſertion, 
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2 conſiderable number of years after the laſt of the ſaid 
Acts was made, (which confirms the main purpoſe of 
the Acts, wiz. the holding annual Parliaments,). but it 
is alſo: manifeſt, that Parliaments were frequently 
held more often” than once a year; f which amply 
confirms alſo what I have before faid, concerning the 
meaning of the diſcretionary power, expreſled in the 
ſad Act, by the words if need be.” 

. +; Theſe. very frequent Elections (ſometimes do 
threes and four, times IN ONE YEAR) ſufficient- 
ly. prove that the power, delegated by the people to 
their Repreſentatives, continued no longer in force than 
ducing the Seſſion of the particular Parliament to which 
they were ſummoned; which being once determined,” 
(ſays Prynne, 1ſt part of Brief Regiſter, Sc. of Parl. 
Wit, p. 334.) . they preſently ceaſed to be Knights, Ci. 
„ taxis Burgess, Barons, in any Succeeding Parlia- 
© ments. or Councils, unleſs newly elected and retorned to 
« fare in tbem, by the King's new Writs, as our Lau- 

«.; Rooks”? {referring to 4 Ed. IV. I 44. Brook, Offi- 
Aen. 34 Hen. VII, c. 24.) and experience re- 

„lu, c. And therefore Judge Blackſtone's inft- 

nuation, againſt the calling of a c Parliament, has 
vo- real fonndation: . if it was the intention of the 
| 97 ane 1541 10 | | | Legiſlature, 
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Wiits were  iNſved for eleRing 3 nero Parliaments in the 6th year 
of Edw. IIT. 2 in bis 11th year, 3 in his 12th year, and even 4 in 
his 74th Fear and there appear to have been 2 new! Parliaments 
it the 7th of R. II. See — Brevia Parkamentaria Redi viv 
P. 5 & 6, 


FTT ˙ Mu Ln 
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© 1686 ] 


aa, l 66d ef Law and 2 
W Was really * Bees; which is proved 
by 


» 


Legillature, in the two Acts abovementioned, dase 
King . ſhould ever fummon any Parliament ar ally te 
muſt neceſſarily be underſtood to mea a new. Parlia- 
ment on all eecaſions ; i. e. not only that the reg ulat Par- 
haments, which they ordained ** i= be haldemevery year 
5 oxcs; ſhould be zew Parliaments, bat those alſo unt 
mould be fummoned upon any extravrdinary- unfore- 
ſeen occaſions ; which is: fufficiently - expreſied» in the 
it of the faid Acts, by the words, and nor gen, 
1% ff be.” The meaning: of the Act is n eee, 
ab proved by the actuał iſſuing of writs, to thessbe- 
riffs,: ſor electing Knights, Citizens, r. fonemus, 
thre, and ſometimes four. wis Parliaments, wnots 
Dear, as mentioned above : And if any: perian Hd 
dhject, that ſuck very freguent BHlehant muſ hu at. 
tended with inſuperable difficulties. and inconvnnii ges, 
we may quote the experience of all aneient times a 
aﬀording ample and ſufficient- proofs: to the cantrary; 
«« there being not above two or three. caſes of elections 
«« queſtioned, or complained. of, from 49 Hen. III. 
« till 22 Edw. IV.” (that is, mare than za 00 uu. 
<* for ought that appears by the Retornes or Parlias 
a ment-Rolls, and xor so MU as ONE pon 
© RETOKKXE OK InDeEnTURE, wherewith all the late 
«© Bundles: or Writs, are ſtored, and the Quſe o. 
«« Commons and /ate —— of Rainlegs 
* tered, perplexed, to the great aturdiag of the 
< more weighty pablie aFairs of the King 1 
dom.“ Prynne, Brevia Pant: Rediv. _— 137. 
| enor mus 


3 
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by le ANSWER of tbe Engliſh Letter 


N 

ure, at Virginia, (chen ehe gn 
259, 7 

* b ; 


enormous evil, the retardment of buſineſs, by undue 
Returns, will not (I may venture, without the ſpirit 
of prophecy, to aſſert) be remedied” by the nv Rogu- 
lation for that purpoſe. The Commons were never 
(in ancient times of Freedom) eſteemed the proper 
Judges of their own Elections, but the Xing alone, 
that ãs, in his [ited judicial capacity, by kis Juſtices 
and his ſworn Juries, in the Courts of Common-Law. 
If my comntrymen will ' ſeriouſly conſider all theſe 
points, they muſt be convinced. that the only ſure 
ametbod-of healing the alarming diſtempers of our po- 
Etical Conſtitution“ is to reſtore to the people their 
anciem and juſt Right :o, cleft a way Parliament; 
* :emery gear once, and more often if need be, youre 
foever fudge; Blackſtone may think of it! 


ds Parliament could have any right to geprive as 


ꝓeoplecof this ineſtimable Law, unleſs the Repreſenta- 
tives had expreſsly conſulted their reſpective conſt 
tuents upon it; as the alteration was of too much mo- 
ment to de intruſted to the diſcretion of any Repre- 
fohtarivk' or Deputies whatſoever, being infinitely more 
Ins * 60 * ne tu dui e, moved on ou King's 
il 10 5 % behalf, 


* 


ſecret parliamentary Influence; a fand'ng Army of near co Bu- 
tions 'of Foor, beſices Cavalry, in time of Peace 1 Sc. Sc. Sc. 
ehen Won pendler the Eſotes and Property of individuals precarious 


and infecure,; ori EAT CHEM UP with grozying bartbers, if 
theſe Fatal, {vraptoms of the meſt dangerous palitical conſump'ion are 
Rar ſpeedily checked and thrown oft, by the whole ſome preſc;iptions 


0: fret ard equal Repreſ-neation of Tas Port. 
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| . "View 8 enormous national Debt; the num'rous Penſions ; the 
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a tho mock Legiſlature at London; - tor 


+ -1 
the People of that province,) toitheans 
reaſonable pretenſions, beforementioned; 


RISE Ha | othexwale, 


40 „ pebalf, in Parliament, for bis aid, or the like 1 for | 
the moſt eſſential and fundamental Right of the whole 
body of the Commons (L mean the Principals, not the Die 
puties or Agents) was materially injured by the fatal 
change, and the people's power of controal; for the 
general good of the kingdom, was thereby apparently 
diminiſhed ! fo that, if it is the duty of Repreſenta- 
tives (even in ““ any new device”? of mere aid. or 

8. (abs Ae, to conſult their Conſtituents, how much 
more, upon the propoſal of ſo material an altera- 
non in the Conſtitution, ought they to have anfweres, 
That, & in this new device, they DARE NOT.AGREE 
« WITHOUT CONFERENCE WITH THEIR 
„ COUNTRIES!” | Theſe are the words of Lefd Cbke, - 
who mentions them as the proper anſwer, ** avber any 
«© eau device, is moved,” &c. and he adds, whereby 
it appeareth” (ſays he) * that sun Cox HAAR 
$6 is avarrantable by the Law ang Cuftome of Parliament, 
4 Inſt. p. 14 ; fo that no Repreſertative can be juſtified 
{according to the Law and Cuſtame of Paillauen) 
who refiiſes to receive the Inſtructions of his Conſtitu- 
ents, notwithſtanding that ſeveral very ſenühle, wor- 


thy; and (I believe) fincerely patriotic gentlemen' haye 


lately declared themſelves to be of a cartrary, gþinida.; 5 


but, when they peruſe the ſeveral authorities which I 


have cited, concerning the abſolute neceſſity vf a wary 


| frequent appeal to the ſenſe of the hole 60 of (he $eoplt, 


I rrutt, in their candour and love of truth, that they 
- will alter their ſeatiments, * 


171 
otherwiſe, if we were to Eonfider' 4 wha? 
Daunulll lous been THE — — 
ther what really were THE CLAIMS} of 
the one Legiſlature, without conſidering, 
at the ſame time, the real AnsweR of 
the other, to ſuch vain and unjuſt preten« 
ſions, we ſhould lay ourſelves open to the 


Aae 4d pela! F 


0 ' R | a loo 
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The judicious abe of a late 85 
1 « pexl'to the Juſtice and Intereſts of the 
| People of Great-Britain, in the preſent 
* W Pies with America, has n 


on That occaſion. a -Upenr the eu. 
44 tion of the Monarchy,” (fays he,) 


z the" Commonwealth diſpatched a Go. 


- 4448 30 8 


, Fetner, WITH A SQUADRON, to take 
. pofſeff on of Virginia. He was prr- 


"WM 3 


d N 470040 land, upon Ar ticles, of which 
"onthe following is one, and decifroely 
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of every good citizen who defires information 


UL 172 ; J. 
c qhalbbe fre from all taxes, cuſbgtng and, 
m οοH tions, whatſoever, and none thalb 
elbe gimpoſed on them. WITHOUT. 
«© CONSENT OF THE GENERAL. 
. ASSEMBLY.” An Appeal, (55) 


Sc. p. 29. ee nt ni em ach 


. 0 
gr 931 deobbs 


I have dwelt much . upon theſe 
three Precedents (cited by the Hongur- 


able Mr. Barrington) again} Irelgnd. than 
L at firſt intended; but the ſeveral diffe- 


rent. e. to which, 1 was, e ae 
* a 1 75 Ire auled 


665) This tile track contalns'a great r ire 


ligener and found reaſoning concerning the; phturp} 
Rights of mankind, and is highly worthy _ Nes exuſal 


ing the preſent differences-with. the Britiſn Qoldaier': 
and, upon the ſame occaſion, the clear and unanſwer- 

able arguments of another able writer 4110, who Hg 15 
Limſelf Free Suit,“ muſt not be forgot „ bee 
of the work, laſt mentioned, , ſeemy indeed to be the only 
Sepdesabte part oF if ; v. + ce , 
Yo" tax. her Coleniet, placed (inthe -eleproſt; light by ca 
40 Saviſs = for 2 Re . Juſt dende, 
cannor with pr epriety- de int tbled E Nie Aver 


theleſs ke bas, Pepe of a << plagdd i tho Are. 


« lioht”” the improfiriety of any ſuch claim upon the Co- 


fend 


R 
lech an he examination of themy / ae Hf 


ſo #fbc<onftitutional importance} adi. 
necefiry to be known to every Bnglith-" 


man; ttrat J hope I may be ec or: 
having, as they occurred, enlatgeit upon 
them, in the ſeveral Notes which and 
added to 1 Oe 


43517 TY W241 — 


ut s 8 1 

Anh, with ee the three Prece- 
tents Wem, 1 flatter" myſelf chat 
esch fmpartia! Reader, who! carefully 


ooHüders what has been already fac upon 


cham, will freely pronounce them 2z/legal, 
' and; totally. unworthy of being allowed 


Sig 


baits,” againſt the Independence of Tre- 
land, Hnce they are equally capable of 
heing;.c T tetorted as Precedents for enſlavin 8 
even England itſelf : but I muſt _ 
repeat what I have before declared, 


3 and elſewhere, that I am very 
Non be 


Lay cited them, will be as Zzealous to 
0. 507] 404 oppoſe 


che ſeaſt weight or conſideration as Pre- 


the. worthy Writer, who unguard- 
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pe any; ſuch dogtrinę as my ich; an 
I believe that I may farther aſſure myſelf, 
that this learned Author will not be diſ- 
pleaſed or offended with the freedom; of 
theſe remarks upon his Work; for, 
though I have not the honour to be per- 
ſonally acquainted with him, yet I am 
ſufficiently acquainted (by other parts of 
his Writings) with the general beneno- 
lence and rectitude of his intentions, and 
alſo that he is an admirer and faſt friend 
gur cen/titutional Liberty (which plain- 
ly appears in many other parts of his uft- 
ful Work) as well as myſelf; ſo that any 
cortections, on that fide. of the. queſtion; 
will be taken (I dare ſay) by him as they 
were meant by me, that is, in good part, 
and without the leaſt ill will: and his 
Work (I ſpeak of it in general) has very 
deſervedly acquired fo. much eſteem and 
credit in the world, that I could mot 
without great injuſtice tothe ſubjęct be · 
tore me, - n any arguments therein, 

upon 


7 }] 

oon the point in nne 
—— Ini + ch vailad 1 

1 2801+ 
The ſame obfervation, I atm inclined 
to think; is equally applicable, as well 
to the candoòur and diſpoſition, as to the 
writings, © of Sir William Blackſtone; 
whoſe very learned and uſeful n, 
taries muſt alſo be ſtrietly examine 
upon this point, before 1 conclode 
Declaration : and, had the other gredt 


and eminent writers: (Lord Coke, Lord 


Chief juſtice Vaughan, judge Jerdkms, 
Grey vNhoſe opinions, upon the preferit 
ſudject, I am obliged alſo to call'in- queſ- 
tion; been ſtill alive, I ſhould have 
thought myſelf equally ſure of their be- 


nevolence and forgiveneſs, if 1 except 
Serjeant Mayart; becauſe the undeſervetl 
contempt, with which he has treated Sir 
Richard Bolton, (the learned Author 
12 — to nn 1 
my 
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* gland, in the caſe of Orucke, An trafo- 


{ 296 } 


wy entertaining fo charitable and: friend- 
an of him as I do of the Wr 
291M 
Though I have now drawn theſe re- 
marks concerning the Conſtitution of 
Ireland to a much greater length than 1 
at firſt propoſed, yet I muſt not conclude 
whilſt any material aſſertions of great 
authority remain unanſwered: ':'Several 
of Sir Edward Coke's objections, on: this 
head, have already, towards the begin- 
ning of this 2d part, been proved (1 
hope) to want foundation : but there 
ſtill remains to be conſidered a further 
doctrine, on the ſame point, advanced 
by him in Calvins Caſe, which, I truſt, 
will appear to be equally unjuſt, though 
2 on the opinion of © all the: Fug 


* in 3 ä 18 fl: 
um 
« In Anno 33 Reg. El. (ſays he) & it 


r was reſolved, by all the Judges in Jon- 


< man, 


1 77 1 
ana. WhO had cpmmitted. Highs 


ce Treęaſom 7 #4. Ireland, that he, bye 
« gtat. of 33 Hen. VIII. c. 23. might 


t be. indicted, arraigned, and teied, for 
6 the lame, in England, according ta the 
en of the Statute.” 7 Co. 48h 


9 ** 


«> Rechts ds wine, -nornithianding * 
Wi authority with which it is here deli- 


veredy is obnoxious to a Jundamental Right 


„i Vicmase,” or of Neighbaurs 
28 tbe Fact, which is due to every 
private perſon. in che Britiſh Dominions, 
according to the ancient Laws and Cuſ- 
toms of this realm; otherwiſe the govern- 
ment would ceaſe to be limited, and 
thereþy. would ceaſe to be la . Sv 
that if Sir Edward Coke had been as 


much upon his guard, when he quoted 


Aus (<:Reſakutimn' of. giti Judges, as he 
Was wrhep he made his Remarks on that 
wicked Mt of Farliament, in the reign 


a BY 


cl Subjett, the * Trial by a Jury of 


of 


"> 4. > io 


* * = a . — _—_— — — _ _— 
- - - = 98 — 83 un — 1 — - * 
. = „„ CO „„ .. era 


— "ER 


—— 2 4 


——— ̃ —AS . 


— — — 
- a 


— -- 


„„ K —˖———²; 22 
IX" 


a. — rr mn mn OO K K oe Roo Domes Zion 


- = -3 * 1 — 2 — — a , 8 FY 
» — — x n * ' 


_ N 
F — ca 
— 
— — — — MES = 
_ — — - 
4 22-0 


[198 ] 
of K. Hen. VII. by which alſo che fun- 


Jameptal Right of Trial by Juriem Was 
violated, he would neither have mentioned 
that Reſolution of all the Judges, or 
even. the Act itfef, without guarding 
againſt the pernicious effects of ſuch an 
unconſtitutional doctrine, by a proper 
cenſure, as hedid in the former caſe. 


It is not almoſt credible to forefee” 
(ſays he). © when any maxim or funda- 
« mental Law of this realm is altered, 
c (as elſewhere hach been obſerved,) 
< what dangerous ingonventences- do fol- 
4 low ; which moſt expreſsly appeareth 
« by this moſt unjuſt and ſtrange Act of 
4 11 Hen. VII. for hereby not only 
« Empſon and Dudley themſelves," but 
« ſuch juſtices of peace,” (corrupt men,) 
&« as they cauſed io be authorized; em- 
© mitted moſt grievous and heavy oppref- 
© ſons and exactions, grinding of the face 
— ef the poor ne" by penal laws,” 
: « (be 


1 
«<< ſhetheyn never ſo obſblete b un fir for this 
time,) by information only, ——— 
4 pfeſentment or Trial by Fury, b eng 
the antient Birthright of the Subject, 
e but to hear and determine the ſame 


«© by their diſeretion, inflicting ſuch pe- 


<«<nalty as the Statutes not repealed impoſed, | 
&c. 4th Inſt. e. 1. 41. | 


And afterwards he adds: This 
ct. Statute of 11 H. VII. we have recited, 
4 and ſhewed the juſt inconvenience tbere- 
ic gf;toithe end, that ibe lite ſhould never 
« (hereafter be attempted in any Court of 
H Hatljiament. And that others might 
« ayoid THE FEARFUL END OF 
«THESE TWO TIME-SERVERS, 
«  Empſon and Dudley. Qui eorum veſ- 
„ tigia inſiſtunt, eorum exitus perhocreſ- 


s eagt. „ libid.) 

Nad * IB WIE | 
But, though theſe two wretched Judges 
wag Harged for their time-ſerving, yet 
20 „ it 
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1 ] 
it pars, by this actount of Lord CG 
that when they preſumed to diſpeuſe 


with the interpoſition of Jurirr, they: 
ated by the expreſs Authority of a Stutire, 
or Ah of Parliament; and, thougb they 
were Times ſer vers, ſo far as to acquieſce 
(contrary Fo tbeir Duty, as Fudge in 
enforcing that wicked and unconſtitu- 
tional Statute, (which exceeded the due 
bounds to which the Engliſh Legiflathre 
is neceffarily limited.) yet, it ſeems} they 
atjudged no penalties, in conſequence: 
thereof, but ſuch as * the Srariten no 
* repeated, impoſed.” And it is plkin; 
therefore; that the crime of thoſe two 
Judges (againſt which Lord Coke wen- 
tioned * the FEARFUE END of thoſe 
1 two time: ſer ders, as a warning t a 
fue Jupcts) conſiſted in allowing 
tbe force of Lau to a wicked uncorflita-- 


tional Act of Parliament, by which i 
% rUNDAMENTAL' Law of this: rials” 


rin us 


(was ) Altered; ſo that their. 
Dr exactly 


> 2 1 


1 


Sag bastel to the (equally criti}, 
reſolution of all tbe Judges i in Eagle, bs 
in the caſe of Orurke the Iriſhman, her He- 
fotementioned, (which was, in like 
manner, founded on an expreſs Act ot 
Parliament, viz. 33 Hen. VIII. c. 23, 4 
and parallel alſo to the crime (for i it muſt 
be fo. eſteemed) of all the Judges of 


£6 England, when they 60 reſolved, . 


Sir Jab Perrat's.Caſe, that, fer age 


te. dome in In EL and, the gender maybetr, ed, 


10 be Statute 35 Hen. VIII. IN Exc 


* LAND; becauſe the words of the Statute 


ce Fi. - All Treaſons, committed out of the 


<<, Realm of England, — and IRELAND is 
t out of ts Realm of England,” » Ke. 3d 


a were e quite a8 e as the two 
dimer ſervers, Dudley and Empſon; for, 


if che real Intention of the Legiſlature, by 


the ſaid. A ãs of 33 and 35 Hen. VIII. had 
been ſo general as to include all places 


-whataves, © out of the REALM. of Eng- 
Att RAY hs land,” 1 
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= * Jand,” without leaving r room for r 


ing 4 l exception, in behalf o whole 
eftitories 'wherein the laws, 


1 f 5 
ſes conſtitution, of the Realm E En. ng- 


erties, 
land were already eſtabliſhed, the ſaid 


Indges ought to have known that «K 2 fun- 
fumental Law of this Realm was the te- 


3:2: 


by 44 altered, and conſequeniiy that 
they incurred the riſk of being HANGED,, 


2.1% 


by. ſome future adminiſtration, (like their 


time. ſerving predeceſſors, ) for | pre eſuming, 
to enforce ſuch unconſtitutional As. of. 
Part: ament, by which, (accordii ng. to the, 


juſt Remark of the fame great Reporter 


nil SM 385 


oh a former , Act, viz. 11 H. 7.) % fun- 
&« damental Law of the Realm (was ) Alered; 3 
whereas, they really might have attributed 


Ns LI. 


a conſtitutional meanin g to the ſaid Acts, 


4 2 „ 5 


by duly 1 wage 56) Ppfokpr, : 


39 


0 <6) They might have alledged,. that edt. ambat-” 
_ ſador, ſent from this kingdom to France, N or rto ü 
any other foreign State, out of the  Dominions of of . the im- 
perial Ctown of Great - Britain, ſhould , potorioully LY | 
oe fon King and Country, and plot their De ruten? 


* "6 os 


1 


FEE... ua 

1 . 31 5 WINS * 
cats wherein they may LEGALLY be. 
SRLEY, 0 ithout thwarting any *fupda- 


«az 4 ES 


* mental Law of the Realm.” _ THOR 


L 
Cz 


he might legally and conſtitutionally be puniſhed accord. 
ing to the lerter and meaning of the ſaid Acts of Parlia- 
ment; and allo that any other Britiſh Sabject whatſo- 
ever, that is, in like manner, guilty of 7. reaſon to his 
King and Country, during his refidence in a foreign 
realm, may be treated accordingly; becauſe all men 


certainly ate accountable to their country for any ſuch 


Treaſon; and, as they cannot be tried in the foreign 
realms, N the offences were committed, it 12 rea- 


in 3 by an impartial Jury, though. the ans a 
not neighbours to the fut,“ nor impannelled ge vi- 
cineta, that is, from the neighbourhood. where the of- 


A 4< 


fence was committed ; for, though this circumſtagce i is 
e/ſertraliy neceſſary to the Legali ty of a Jury i in every other 


caſe, yet the law does not require impofibilities, And it 
may therefore (perhaps) be Zygally dilpenſed with, when 


it is apparent, from the nature of the caſe, that ſuch 


an 3 — Jury cannot be obtained, and yet that 


aa exemplary puniſhment is manifeſtly due to the Trai- 
tor r aitors: but when Treaſons and other of- 
endes are committed in any country under the domi- 
nien of the Crown of Englaud, where the criminals 
m e de a lg al Trial according to the laws of this 
re 5 Gin Trilend,) the ſaid moſt effential formality of 


i: 
2 


being Fr tied by a Jury, de wicinelo cannot be diſpenſed. 
with; 4 ecauſc this would deprive the Subject of an a- 


nb "Right, and alter a ©* fundamental Law of this 


4 realm; 


From 
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that the being ©* juſ and honourable” in mere 


1 * ] 


510.4 noulyx =: rl 250 2 2 
ae ber hes been Gd. I Baß it 
wall appear ſufficiently olear to my Read- 
Rattan 4 Crs, 


ay 


** calm z ſo that any Judge, who ſhould venture to 
enforce” the fard Acts, in sUcn cars, would 'mani- 
feſtly DesERVE TO BY mange as much as e- 
and Emplon! | 0 „: 
The examination of this point «gives fours ard 
idea how far the Power of the high Court of Parliament 
tnotwithſtanding that imaginary ** omnipotenty” which 


wie men have ĩgnorantly attributed to it) may be bw - 


ed to extend; for, the more high and abſolute the jurĩt̃ 


dition of the court is, the more 3usT and Howov r- 


«-XBLE it ought to be in the proceeding, and to give 
example of Juſtice to inferior courts.” Athuſt. p. 37. 

Which is moſt ſtrictly true; for, whenever the ſupremo 
temporal powers exceed the honourable limits of Hatlipal 
Juſtice and Truth, they leſſen their own dignity, and 
in proportion to their errors, forfeit that reſpectiub d. 
fideration and eſteem, which would otherwiſe be due 
from their ſubjecte. And we muſt remember, — ob 


of words, without the reality, will have ve very 


Retz 
weight with the body of the People, Who are endusd 


with common-ſenſe, as well as their ſuperiors, to diſcern 
What is jufft and honourable from that Which 16 merely 
called ſo; and that a pretente to juftice and hum; in 2 
bad cauſe, is only an aggravation of injury and 7n:guity / 


The moſt wicked ordinances have ſometimes beep uk 
ered into the world under the moſt ſanctiſed 1 


. pretences! The abominable Ac befaremen- 


tioned, 


a ara dei af — — ³ e 


1 185 ] 
ers, thatthe ſevere cenſure, which Lord 


Coke ſo juſtly beſtowed on the.two wick- 


DES 1 B b ed 
tioned, of Hen. VII. was expreſsly ſaid to be againſt 
great enormities and offences, which” (have) been 
* committed, and have daily, contrary to the poad 
«« Statutes, for many and divers behoovefull conſidera- 
tions, ſeverally made and ordained, to the diſplea- 
e ſure of Almighty God, and the great let of he. com- 
* mom Las and wealth of the land.“ 

Novi, hotwithſtanding this yarn FLATTERING 
, FREXMBLE,” as Sir Edward Coke calls it, yet 
„ T UR VIEW that, 4#” (as he juſtly remathed) 
„ tandal 211 the execution, contrary EX DIAMET RO, vis. 
ue bigh diſpliaſure of Al Mn Gop, the great 
* Enz, ay, the UTTER SUBVERSION, of the COMMON 
„Lyne the « GREAT LET of the Wealth of this Land; = 


Wag. h. 494 8, indeed, every other Act of Parliament 


nb lun, and robs. the ſubjects of any fundamental 
Rights And therefore, if any ſuch Act ſhould be 
dab 24 19715. Pp made 


- - 4 


C231 49 11. 
inftance, let us ſuppoſe, (1f,) that a an AQ is ; made, | to 


* 
by 19 5 ſcribe the paſſage to any ſca- port thun, or e 
ore of the ea, or great river, without the Conſent, and to the great 
Herr iment, of all the neighbouring inhabitants; ſuch an Act would 
be dt [$UNDAMENTALLY WRONG,” as being contrary to the firſt or 
moſt «(ſential Right of mankind; the Law */ Nature: for it is clrarly 
laid. don, by e e all ports, bavens, Hores of the fe ſea, and 
E vers, are free to. all peacea ble pafſengers, (but more particu- 
we may add, to the neareft 0 by the Law of NA 
n= 5 Nations: „ NRATURALTVERO URE conthiu#is ſunt 
omni beer, agha Praffuens, aer, et "MARE, & E1TTORA Manta, 


4 e -Nzwmo enim ad lithuy maris accedere pro- 
46 Pikes. 


maſt-inevitably do, which perverts.** /be due courſe of 
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el udges, Dudley and Emplan,.. 
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7 
ACTING BY THE AUTHORIT 
OF 


made in our days, (howſoever ſpecious the preamble,) 


it is our duty, as good ſubjects, to remember that the 


ſame 
« bibetur, dum tamen a villis et zdificiis abſtineat, quiz littora ſunt 
A pz Junk GexnTIUM COMMUNIA, ſicut et mare,” Sc. And 


again: Publica wero ſunt OMNIA FLUMINA et POR TUS, &c. 


$*.Riranum iam uſus publicus eſt DE Jurs GENTIVUM, ficut ipſius 


«#6. ffuminis, Ttaque naves ad cas applicare, funes arboribus ibi nutis te- 
#6. ligare, ONUS ALI in eis reponere CUIVIS LIBER EST, ſicuti 
* per ip ſum fluvium navigaee : ſed proprietas earum eſt illorum quorum 
4% prædiis adbærent, Se, lib. 1, c. 1a, p. 7 &. So that ſuch an Act 
- would be manifeſtly. contrary to the Law of Nature and Nations, and 


. eenſequently is ſuch as NO LEGISLATURE ON EARTH can, ren- 


Aer valid or legal, becauſe natural Rights and the Laws of Nature are 
immutable, Furg enim naturalia ſunt IMMYTABILIA;” And again, 


Jura enim naturalia dicuntur IMMUTABILJ]JA, quia non paſſunt ex 


% toto ABROGARL VEL AUFERRI,” Sc. Ib, c. 6, p- 4. And be- 
des, it muſt be remembered, that to proſcribe the paſſage or bigh- 
ay to any city gr town (eſpecially if it js done with gn avowed defign 
to diftreſs the inhabitants thereof in their lawful occupations). is an 

intolerable nuiſance, which is clearly adjudged, in Law, to be ſuch. a 
% MALUM IN sz as can newer be made lawful ! — © But MALUM | 


46 IN SE the King NOR ANY OTHER can diſpenſe; Mes NAT un 


-«< 1» 8x LE ROY NE NUL AUTRE poit diſpenſer, ficome le Roi 
- *© .yeut pardonner a occire un autre, ou lui licence A FAIRE NusSANGE 
' © 1NLE HAUT CHEMIN, ep» 32 voip,“ Sc. 11 Hen. VII. 12. 


„ Wherefore it is generally true 
46 MALUM PER SE cannot be diſpenſed with, * Sc. Rep. p. 344+. 


(as Judge Vaughan remarks) © 64 that 


Or, 24ly, ſuppoſe an A@ ſhoutd be made, to impower the Gover- 
nor of a Province, without the conſent of the” Copncyh,”?. to appoint 
Judges and other Law-Officers, “ ue Hall he their | Commiſſions 
f DURING THE PLEASURE OF“ the Crozon, inſtead of the 
approved and eſtabliſhed eg condition, % guamdiu ſe bene gfeint ; * 


"thereby ſettipg up WILL AND PLEASURE ABOVE LAW AND 


JUSTICE, 


1 
OF AN UNCONSTITUTIONAL 


Aer r PARLIAMENT, 4s thudtly 


' 


Sy 1 Bb 2 applicable 


- 
- 


ſame ought to be conſidered as Tull and void of itſelf, 
and that it cannot authorize or indemnify the Judges, 


— 2 . ” — 
E = — - es * 
— 


— — 
— 


„enn“ — % except the buſineſs (be) expreſſed in the leave gioen by 
«© the Geber; which implies that one or a few individunty h ve bh! 
- a more . pretenſion te treat upon matters of the moſt G hl! 
„t -ConctrNn” than even the general Meeting, or whole ca- | 
lecte Body of perfons themſelves who are concerned! — 2 CR | 
which is ſubverſive of all © common Right and natural Equity';”* | 
- confequently muſt tend © to the high Liſpleaſure of ao pt" * ; 

| 
| 


| 

| 
| 
or 1 4 
JUSTICE, which are the firſt and moſt eſſential Rights of the Peo- | fy 
ple! — Would not ſuch an Act tend to ** the great LE T, nay the 1.18% 
* UTTER SUBVERSION of the Common-Laww,”* &c, Suppoſe like- Wh! „ 
wiſe it ſhould be o dained, in ſuch an Act, that * tbe Freeboldert if | | 
«© and Inhabitants of the ſeveral Townſhips,” in any particular pro- x | 1 
vince, ſhall nor be permitted (even when “ they are authorized to 711 
© a/jembie together ts treat upon matters of the οοο tt Cons : 1100 
9410 


> 
2 war ” — 


as well as ©" rhe great Let of the wealth of the land. And, to 
compleat the iniquity of ſuch an imaginary Act, let us ſuppoſe a 
- elauie; * whereby © it ſhall and may Br Lawyur” (Lawton!) 
"os for the Fuſtices, &c &c. in ary Cauſe or Aion Tobith ſhall be brought to if 
« Mee, to order the ſaid Cauſe or Aion to be tried in any Cob x, | l 
« OTHER THAN THE COUNTY IN warren THE SATD Cavsr 
% ο AEFION SHALL HAVE BEEN BROUGHT OR LAID, BY A 
4 Jury or sue OTHER COUNTY, as THEY SHALL JUDGE 
"0 Tir,” We, — Such a clauſe muſt ftrike a at the very 8 — of 

luſtice! Pon 9 
Or, J 9 if this imaginary Act — not be eſteemed ſufficiently 
infurivus to the People, (though it is apparently calculated to roh heme 
E that fuadumenral and onalienable Right, © the Trial by 4 Jury 
44 bo ici ro, let us ſuppoſe an Act ſtill more PART IAI. it 
* (f\\p6ftd!e)-in the (t adminiſtration of Juice?“ and rendeted Ry | 
mort avsfdyitiog-and inſulting by bearing a fitle “ contrary AR DtA- 1 
& CES: this” purport w ie! I us (I fay) endeavour” fo 3h 
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« THE 


or any other perſons, who preſume to enforce it; for 


ing, 


ſtretch that notorious Ijuſtice to the utmoſt extent of inconvenience- 
and injury that a wicked imagination can poſſibly conecive or expres ? 
that js, to eſtabliſh a Power of removing the Cauſes and Trials. (and 
even thoſe which are of the moſt importance, wiz. for capital . 
fences) not only to a neighbouring County, or to a more diſtant Colony, 
byt even, if caprice ſhould require it, to the furthermoſt extent of the 


— that is, 3 W as far as te 4 10 ON the- 
118 3 1027 
= Abl, if we may conceive the idea of an A 
6 1 If the Megſure of Iniquity,” let us ſuppoſe an, AQ ef for 
the purpoſe of eſtabliſhing the arbitrary Laws of France, * 7d 
«, Principi placuit haber wigarem Legi, &c. ſee my Preface thete- 
upon, ) and, in order that. it may. be deſtructive to the*Souls, us well 
as, the Bodies and Property, of the wretched Subjects, (as have al- 


ready ſhewn,) let us ſuppoſe that ample. proviſion is made therein for 


the Z/abliſhment (not the mere Toleration). of downright Idelapry. 
and Image-Warſpip ! for the Toleration of the meſt notorious Exon- 
cigms C Exerciſmus Anu; : Exorciſmum Salmũñ. — Ex- 
« arciſo te, creatura Sas; — fee the Miſſel) and sr AIT UA 
WaiTcicrayrr! In ſhort, let us ſuppoſe that ſuch an. Act provides 
for the Eſtabliſhment. of that adulterated Religion which has long 


been perplexed with all the Enthuſiaſm of heathen ignorance, [long 
| Proyersy-wain Repetition, as the: Heathen da, J and bears the moſt" 
apparent marks of . Antichriſt, iv ſomuch that we might bd certain; ar”! 
leaſt, who was the firſt ſpiritual Inftigator and Promote dg cſuck a 


Bill, though.the bedily Propofer.. of it ſhould. be lucky endagh o- 


remain undiſcovered.” Wha, ſhall. preſume to ſay, :that any E on | 
Earth (whatſoever weak and ignotau men may think of: the: b 
tence of, Parliament) has Authozizy,os Right, either to eſtablih<tuck - a 


notorious ſpiritual Abominations, or 40 render is — co 
quity and palpable — 5 


apgheable (for the very ſame reaſoh) to 
. before mentioned, of <a ALL 4 


all men wal — in partiqular) ought to take an- 


40. 


19% J 


* THE JUDGES IN ENGLAND,” 
* Coke himſelf {even the aut lor rie 


former 


N 


4 


ing, (from the fearful end of thoſe two time-ſervers,. . 
Dudley and Empſon,”) that ſuch an active obediencs. 


would, perhaps, endanger their own necks! For ſuppoſe, 
zdly, that ſuch an Act was to be decked with the 


moſt. flattering title; let us call it, for inſtance, * A 
ay particular province; or, zdly, let it be caflet 


* A for the BETTER REGULATING the 


HA A for THE MORE IMPARTIAL ADMINIS- 


« TRATION OF JUSTICE, #= the cafes of Pens 


4% - queſtioned for any acts done by them 18 THE Exscus 


4% TION OF THE Law, or for the Suppreſſi.n t of Rives a 


4 Tana, 4 Ec. or, 4thiy, ſuppoſe ſuch an injurious 


| and palawful AR ſhould be intitled ·· An 48 fer making. 
2 "MORE EFFECTUAL PROVISION FOR. THE GOVERN= 


«© MENT. OF” any particular province, Wc. yet, if 
tile Purview” (as Lord Coke juſtly remarked)! of any 


ſach' ima inary Acts ſfiould “ tend, in the execution, con- 
trat EX DIAMETRO” to all theſe ſpecious pretences, 


ſet r in their titles and preambles, by eſtabliſkiag 


* 
+ Though « a me file ne 4 — 


10 one of t* the fair flanering”” Paz&TENCES in the Title of- the 


ahove imaginary A&. of. Parliament, yet it it is apparent 
that the watch Ae itſelf, would be the moſt effectual method that 
could, poſſibly bave been. deviſed for THz PrRoMgTON, infttad of 
© Tat; SupPEESSION, F Riots and Tumults 5" * for 1 2 conſe- 
quently, none bot the Promoters and Makers of fuch an Law 


_ could, uith any propriety, be eſteemed decountable I fince is tre, 


e van to a mim, that He makes THE STREET ; (r Tome ar" * 
1 une ig H — i primum peccar, ille facit riæem. Prin. 
Ley, cert {Equit, P- 92. 
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principles wheteby any fundamental Law of the Realm 


L 190 J 
former cenſure) has cited them without 


1 eee SIR AP | 
The 


ig altered, the ſame would manifeſtly, endanger the 
nec (I muſt repeat it) of any Judges that were im- 


prudent enough to enforce them, notwithſtanding that 


the. expreſs Authority of King, Lords, and C em, 


thould be alledged as their ſufficient warrant; becauſe 


we find that the like Authority-afforded no juſtification 
or excuſe tor poor Empſon and Dudley, in a fin lar 
caſe, neither did the conſideration of their having ated 
b ' parliament ary Authority render their wretched. fate 
more pitiable in the cyes of the public! And, th 
fore I ſincerely wiſh that all modern Time- erwers m may 
have prudence enough to form (by that plain Example) 
ſome zeaſonable judgement concerning the 1 Imaginary 
40 Qmaipotence of Parliament, which cannot inſure its 
wretched votaries from the moſt ignominious 
ment I nor ſecure even the Parliament it/elf. — he 
juſt and laſting Cenſures of the Sages of our Law, füch 
as Lerd Coke, for inſtance, who warned them in = 
ther place, alſo, expreſsly upon this point: 

* colour of which Ad,“ (ſays he, meaning the 1 db 
juſt Act of 11 Hen. VII.) “ ating this FUNDA- 
« MENTAL LAW,” (the Law of Juries,) t zs 


. *© | not credible what HORRIBLE OPPRESSIONS, NEX 
; 68 ACTIONS, to the undoing of infinite numbers \ Prop'es 


x avere committed by Sir Rich, Emplon, Kat. p 4 em. 


20 Dudley, Sc. and, upon this UNJUST and, 18 U- 


40 RIOUS ACT, Cas common) ly. = Like caſes. fy * 


« out, ) a new Office was erected, A Ec. 
next paragraph he adds, — . And the ed 1 
. . END 


ks” Ys 


ori- b 12 ee 
The Judges, in the 3 3d year of ueen 
Elizabeth, who gave their opinion in the 
caſe of Orurk, 57) the Iriſman, are the 
"more inexcuſable, for their Reſolutionruy6h 
the, Act of 33 Hen. VIII. c. 23. becauſe 
they had an excellent Example ſet them, 
but a few years before that time, by two 
very learned and reſpectable brethren, the 
Judges Wray and Dyer, \ (together. with 
the faid Queen's Attorney- General,) con- 
ceening ſeveral fimilar. Aﬀts of - arlia- 
ment; which Example is "worthy © 


moſt ſerious attention of all future Judges, 
that they may ever be careful to reſtrain, 


by: « legal conſtruction, not only the. faid 
e of King Henry VIII, and King 


Edward 


de 4 


6 ENS or THESE * TWO OPPRESSORS” bey 
ould deterre others from committing the like, and 
ADMONISH PARLIAMENTS, that, in- 
Ba fead of this ordinary and Pretious Trial PER LEGEM 
RRE, they bring not in abſolute and partial Trial; 


nes 16 
2740 


1 I Dieration.” | 2d Tait. p- 5 1. | | 
(57) Or * Qraick.? Sec 34 Inſt. P. 11, margin. 


rude . — — * 8 — ee — — ne TOI 
- > MB qu . 
p... | * - - - + "-» 4 


1 ,292 ] 
Edward 1 but, All others, likewiſe, 
2 lappen 'to be equall⸗ able t to 
e free Conftitution of tie realm, 
an | rob the ſabjeQs of any mi 


1 A* 


« fundamental Right,” that ought to be 
<ficeraed unalienabie. | 1 


4 5 Pyer himſelf has reported 
circumſtances of it. He informs.ys. 
5 0 


| he 


that © 5  Gerrarde, Chauncelor of 


#18 > * 


| this « queſtion to the 


0 8) * Geras, Chauncelor de dab, move cet 


+ queſtion 21. Counſel. la Noygus Cf dg. Spucke 
L ou Seignior de Jrelande, que E Treaſen in 
* frelzige per overt Rebetlion, fers ne a 

4 ſon tryall in Engleterre pour le — per I eſtatute 


* de 26 KH. s. cap. 13. — 32 Hen. 8, cap. 
4 35 H. 8. — 2 ou 5 Ed. 6, e 6-8 | 


reh, Dyer, et Gerrarde, Attarney neſs AE 
60 IL NE POIT, cer # ue leit aver Jon e 


ks Prgens, xe PER ASCUY | Jury pn 

e gue il aft {ubje2 & Engleterty,, 4 * 
t 

66 gue E uſage la, Fartainaer un Prere, et” per 


« ;deo LA SERRA SON TRYAL. 
%, u m per Pares2” Dyer's Reports, p. 369 b. 


[ 453 7 


ara; + 128: 1 43% DSW DA 


* ©. * Rebellen, REL Pal 


1: falg9gd and put if. his I. 


1 
sand, for the offence, by dhe Statute 
60 26 H. VIII. c. 13. — 32H. VII. 


— c. 4. en VIII. — and 2 add 5 


te Ed. VI. c. 11. Andi it was 'mainfain- 
1 ed, by 
et 3 ' Attorney-General, A that "HE 
* corty” Nor; for Be tannot hade 


1 8 7-721 here BY 11s Perks; uo KN 


530 


© A] Any Jar or 1 12, "Becauſe th 5 ts 
01 1 2 Subjett of England, but f T- 
& land "and therefore his Triat far be 
©! there,” Ge. 


ee worthy Ear yers were not a 


Trald, it ſeems, to maintain the we ight 
— TEGRL and FUNDAMENTAL 


REASON againſt the combined force of 


FOUR EXPRESS ACTS OF PAR- 
LIAMENT! And ſuch a reaſon, though 
it had been advanced only by 4 ſingle 
10 . even by. 4 private perſon, is 

Cc: certainly 


Wea , Dyer, ang Gerrard, 


194 ] 
EN of much more weght 


Fs Wunde 
opinion p of N all the Fudges in England,” 
when given contrary to reaſon, or againſt 


che tenor hk * fwidanental Law. 9157 


2 Tf a 
8 v\) "= _- 


ni hellen, 
I never Th that this TOR offer 
ed by the Judges Wray and Dyer and the 
Attofney-General, againſt the. force of 
the ſaid four Adis of. Parliament, has 
ever been queſtioned or diſallowed as i in- 
ſafficient in the caſe of an 1/h,' Peer ; 
and therefore a ſimilar reaſon is certainly 
as effectual in the caſe of any private brifb 
Subject, whoſe crime is parallel; ; becauſe 
true Juſtice is equal in all her ways, and bas 
no reſpec? to perſons. (59) For thei fame 

Law, which entitles the Nobleman to 
Trial by his Peers, (60) ſecures. alſo, 5 
| every 


(59) oo But if ye have reſpet to perſons, YB.COMMPT 
ec Six, and are conyinced of the Law AS FrxAansqRrEs- 
© $0RS.” James ii. 9. 


282 1 


(60) « Per pares ſuos,” (Magna Chana, 2 14) or 
66 for legale jnciciun Pazzun su oRKUN.““ Id. c. 295 


— 
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every ther perſon, his parallel Ri ght to 


2 legal parti al Trial, by a Fury 27 bon 


eee NEIGHBOURS: (61 )for | 


a Trial can neither be eſteemed legal or im- 
partial, if the Jury are not impannelted in 
THE NEIGHBOURHOOD wherethe 
offence was committed; (62) unleſy-we 
may except the ſingle caſe beforement id 
ed, conoerning treaſonablè practices againſt 
this Kingdom, carried o by: a- Britiftp 
Subject in the dominion of a yorn 
prince; Where the Crown of England bath 
„* juerefdiotton : but, in all others caſes: 
whatſodver, the Trial by a Jury of Neigh- 
berr's 16 the Fatt is the unalienable Riener 
of all Britiſh ps nn to the 
hh ce „ ancient 


, ; % / . 2 
25 +4» 3298. 3 


(61) — per ſacramentum proborum et legalium | 


« hontinum DE VICINETO.” Mag. Charta, c. 14. 


(62) rs. Jufticiarii Per Breve Regis ſcribunt 


«© 'yieecomiti comitatus IN. QUO FACTUM LELUD 


<< FIERT'SUPPONITUR, quod ipſe venire faciat co- 


„ ram eiſdem juſticiariis, ad certum diem per eos li- 
« mitatum, duodecim probos et legales homines DE VI- 
& CINETO ubi illud fatum Jupponitur 3 qui nentram 
«« partium fic placitantium ulla affinitate attingunt.“ 


Forteſcue de Laud, Leg. Ang. c. 25. p. 54+ b. 
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ancient LAw or THE LAND: nay, this, 
 piftichlar mode of Trial is fo inſeparably 
abnexed to the Law of tbe Land, that it is 
ſometimes expreſſed and known by that 
general term, the Law of the Land,” 
(Lex Terræ,) as if there was no other 
Lew of tbe Land but this one: which 
ethpbatical ex preſſion ſufficiently proves 
that this particular Law for the Mode 
of Trials is the fr/? and moſt effentzah Law 
of the Conſlitution; for, other wiſe, it could 
not be entitled to ſuch an eminent and 
peculiar diſtinction, in preference to all 
the other excellent Laws of the Land; aid 
conſequently this principal or fundamental 
Lau is ſo neceſſarily implied and compr?- 
' bended, in that general term, the Lau 
«6 of the Land, that the latter may be 
conſidered as entirely ſubverted and aver- 
thrown, whenever the former is cbunged 
or ſet aſide; for © ſublato fundamento cadit 
opus. Jenk. Cent. 100. 


© ; 1 
9 
41911 
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0 Von... 7 „r J jnsiadg 
(ahbe a9 th Chapter of Magna Char- 
ta, l the Law of the Land ſeems to be 
mentioned in this peculiar ſente : ¶ Nec 
aper eum ibi ns, nec ſuper eum mitie- 
ce mts, nfs per legale judicium W iu 
tem, vel PER:LEGEM TERRA. Lord 
Coke refers us, for the true ſenſe and expo- 
Aion of theſe words,” to © the Statute of 
<4. 37 Ed. III. cap. 8. (meaning chapter 
tha 18th,) where the words, 4 the 
Dau f the Land,” (ſays he,) © are 
e rendered, without due proceſs of law, 
cc. which he farther explains; 1 
the tend of the ſame ſentence. v Phat 
«x56, (fays he,) by nden an, r- - ff 
* Jertment of good and lawful'men, WH] 1 
* FUCH3DEEDS'BEDONE, in ac manner, | 20 
« ,ar1tay. an of the x -.. 1 
ee 13181. 8115. „ rn 

Des KR S d 10 
Theſe laſt are the 5 th of 
another Act of Edw. III. (vig. 25 E. III. 


c. 4.) 
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c. 40 (6g) wherein they are given ig an 
explanation of the words, by the'Law 
« of the Land,” mentioned in the Great 
Charter. And the Great Charter itſelf, - 
a9 well as this particular Act, and many 

other excellent Acts of K. Ed. III. is 
expreſsly cited and confirmed in an Act 
of the 16th Cha. I. c. 10. hereby th 
®: due Proceſs of the Law” (or © the or- 3 
« Ainary Courſe of the Law,” ſee g. V.) is" 
again te-eſtabliſhed. in 2 oppoſition t tb the 
- 8 2 unlawful 


| 4 4.140 
(63) cc hem, Wins! it is . in * 8 | 
«© Charter of the Franchiſes of England, that none 
„ ſhall* be impriſoned, nor put out of his F x 
% nor of his Franchiſes nor free Cuſtom, unleſs 15 be 
« BY THE LAW OF THE LAND: It is accorded, 
4 aſſented, and ſtabliſhed, chat from hence forth none 
« ſhall be taken, by petition or ſuggeſtion made to 
« gur Lord the King, or to his Council, unleſs it be 
* by LAadictment or Preſentment of his good and lawful 
« People OF THE SAME NEIGHBOURHOOD VUE 
« sucn DEEDS BE DONE, in due manner, Or by Pro- 
4 ceſs made by writ-original. at the Common Law. 
Nor that none be put out of his Franchiſes, Ce, un- 
leſs he be DULY 7 in er, * r. 


1 2 { 


« hal be redreſſed and HOLDEN FOR NONE. on 
25 Ed. III. c. 4. 


{ 99 ] 
vnlap ful authority that had, been uſurp- 


ed. by the King, Priey-Conagila-npd 
der Ohamber. 


3 « — = * 
4 OY, - 2 
8 * 


"This « due Proceſs fi the Laws Me, 
fore, can be no otherwiſe than by a legal 


Jury of 12 credible men, (64) obo are 
| Neighbours fo the Fact, and unexteptionable 
to the parties concerned, according to the 
ancient Cuſtom or Law of the Land. (65) 
And that t the fame! is alſo a fundamental 
and Efential Right of the Subject, every 


man, who pretends to doubt of it, may 


Wade ha 7 * : 125 4 : . 
S 
and 117 * _ 9 4 ”- & 4's 


5 b «© In < ads EO, gde A 
„ virorum FACTO VICINORUM, de quo agityr, 


(343 3 20> 
ob" or circumſtantiis ejus : : qui et noſcunt eorundem 


« teſtium mores, maxime ſi VICINI ip fuerint noſ- 
” Cunt, « etiam, et ſi ipſi ſint credulitate digni,” [LY 
Forteſcue de Laud. Leg. Ang. c. 28, p. 64. See alſo 
the 2 9 and 26th chapters. of that excellent little Book. 


(65) Item per antiguam Legem, et conſuctudiven;” 
«« "Reg, omnes exitus quz emergent iz alina Curia 
« %% Records infra Regnum, 'nifi pauci de quibus non 
5:26 hie neceſſe tractandum, debet triari per xii. l- 
«c\ beros: et legales homines DE VICINETO, S.. 


qui null reren ul ulla affnicari ortingent.” Host. & 


Stud. C. 7. p. 26 b. 


* — 
eee 
— — cz 
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{ *%b 1 
E f informed by the feels ngs "of 1 gion 
| 805 'if he will only take the trouble, 


for a moment, to ſuppoſe himſelf in fuch 
a fituation, (through the falſe accuſations | 


of his enemics,) that 2 but an im- 
partial Trial „ by a Jury of Net gbbours, 
Wall acquainted with him and his caſe, 
and the malignity of his accuſets, can 
poſſibly fave him from deſtruction! And 
fatther, it is apparent, that the aid by due 
by Proceſs of the Law,” by « a Jury. 4. vi- 
cineto, is now become an unalterabli p art 


- p 7 * 


of the Conſtitution, and muſt ever remain 
in force, not only againſt all contrary 
Refoluts ons and Opinions of the June, 

(ſuch as I have mentioned, ) but even 
againſt the expreſs authority of any Act of 
Parliament that happens (inadvertently) 
to have been made to the contrary, be- 
cauſe all ſuch muſt _neceffarily- BE 
« HOLDEN FOR NONE, according 
to the 42. Ed. III. c. 1. which | is cited 
by 


L! 


hy Jydge Jenkins for that purpoſe.: (4g) 
Sanz though it may be alledged, 08 
tha authority of this, Act of „Fal hex 
that another Act may unbind What it-has 
bound, accor ding to the maxim, © ,£qdemm 
© modo quo gud. conſlituitur, eadem modo 
« _difſoboitur :” yet a due rde . 91 
7 N maxim Will afford I USA aan 
e Ft the, Na 7 5 aa 


4 Ed, W.) 0 
A gli ehh, med 2 "many. we bes 
Ag, 20 ly.40 che reigns of chat noble King's 
Anerors, bunabo. by at leaft TWELVE 
geg rg Parliaments 4) even. in 


awa gloriqus reigns... ſo that the Pala. 
ANNA in his 42d year, had en ſuf- 


{ yhnanSvoer \ RG. dee 


24666) Jeakiufins Redivivus, p. 66. 
18657 Aud Parliament. at that time were — 
Stute reer by a very frequent rene unt of THE 


OPUL aR REPRESENTATION, vi. % every year once, 
ll MORE OFTEN / Yehere was) -nod)? Kt. 

Fþich I have already proved in pages 160 to 170 of 
this Declaration; ſo that there was not then the leaſt 
room even for the bare ſuſpicion of un due influence! 


12 

ficiept authority to add, to tbeir confir- 
mation of the Charters, that, if AR 
„ STATUTE be made to the contrary; that 
«- ſhall be HOLDEN FOR NONE.” And 
the reaſon is plain; for no Statute what- 
ever (eodem modo confiituitur ) is ordained 
by ſo great Autherity as that which Mag- 
na Charta has at length acquired, by the 
expreſs confirmation, from time to time, 
of ſo many different Kings and Parlia- 
ments: (68) The wiſdom of ages has 
made it venerable, and ſtamped it with 
an authority equal to the Conſtitution 
itſelf, of which it is, in reality, a moſt 
eſſential and fundamental part; ſo, that 
any attempt to repeal (69) it would be 

treaſon 


(68 In the time of Sir Edward Coke the Charters 
pad been expreſsly confirmed by THIR TY. TWO 
DIFFERENT PARLIAMENTS, as he himſelf 'wit- 
neſſes in the Proeme of his 2d Inſtitute: The aid 
% 2 Charters” (lays he) * hawe been confirmed, a- 
t bliſhed, and commanded to be put in execution, by \ 32 de 
* veral 4 of Parkament. w 


(69) Though ſome oanicular. articles of Magna 
Charta are indeed rendered vieleh, at this day, by 


ſub ſequent 
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treaſon to the ſtate! This glorious Char- 
tet muſt, therefore, ever continue uure- 
pealed: and even the articles, which 
ſeem at preſent uſeleſs, muſt ever remain 
in force, to prevent the Oppreſions atud 
Prerogatives, there named, from being 
extended beyond certain limits, in caſt 
the ſame ſhould ever hereafter be revived. 
__ * Act of Parliament can unbind 

Dd2a & wr 


ſubſequent Statutes, yet this affords no argument à- 
gainſt che general ſtability of the Charter, with re- 
ipect to its main object, the Freedom of the People. 
Te is a Charter cf Liberties, and therefore the fub- 
ſequent Statutes, which enlarged thoſe Liberties, (by 
annihilating the ſeveral oppreſſive cuſtoms which 
are mentioned therein and limited within certain 
bounds; as Knights Service, Eſcuagr, Wards, and Li- 
veries, & c.) cannot be ſaid to operate againſt the Char- 
ter, but rather iz aid of it; for though the ſaid op- 
preſſive Tenutes and dangerous Prerogatives are per- 
mitted by the Charter in à certain degree, yet the ape 
parent. intention of the ſeveral articles, wherein they 
are mentioned, was not to abliſp, but only to re- 
Arain them, as much as the circumſtances, temper, 
ang pr judices of thoſe early times would permit: ſo 
that che Statutes, which afterwards entirely removed 
the oppreſſion, cannot be eſteemed contrary to the pur- 
poſe of the Charter, becauſe they enlarged thoſe Li- 
berties and Pranchifes of the people, to which the 
Charter Arſelf is ſo apparently dedicated. 
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or _remove the limits here laid down: 
nothing les than the ſame accum lated 
Authority, by which the Charter is no 
eſtabliſhed, can poſſibly ſet it aſide, or 
any part of it, according to the Maxim be- 
fore recited, e eodem modo quo quid conſti- 
te tuitur, eodem modo d. i fſokot tur: ' for no 
ſingle Act of Parliament. ce epdem modo 
e conflituitur,” is ordained in the fame 
manner. The many re peated confirmations 
of its authority were a work of ages; fo 
that the ſaid authority cannot legally be ſet 
aſide, unleſs it be done eodem modo quo con- 
fituitur, that 1 18, by the er ſoffra- 
ges of as many Parliaments againſt it as 
have already expreſsly confirmed it ; and 
God forbid that any ſuch groſs depravity 
and corruption ſhould ever obtain ſuch a 
continuance in this kingdom, as to ac- 
complith ſo great an evil ; for that could 
| not be without a total national reprobacy, 
dangerous to us not only. in this world, | 
but alſo in the next! 


It 
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a k hg theekes, * beide ts every 
perſon, who duly conſiders all thele « cir- 
cumſtances, that the Reſolutions of © ALL 
* THE JUDGES IN ENGLAND, in the ca- 
ſes of Orurke, or Ornicte, the I riſhman, and 
Sir Jobm Perrot, were contrary to a FUN- 
DAMENTAL LAW ia the Great Char- 
ter, and conſequently ought to- be 
* HOLDEN FOR NONE,” accordingto 
the expreſs determination of the Parlia- 
ment, in the 42d Ed. III. c. 1. (70) and 
ought to be © VOID IN THE LAW 

* and, HOLDEN FOR ERROUR, * 
to the ſecond chapter (7 1) of the 


fame 


e) Fiz. © That the Great Charter, and the Char- 


« iter of the Foreft be holden and kept in all points; 


„ and if any Statute be made to the contrary, THAT 
« SHALL BE HOLDEN FOR NONE.” 


Gy — „It is afſented and accorded, for the 
© good governance of the Commons, that no man be 


6 Put to anſwer, without Preſentment before Juſtices, 
or matter of Record, or by DUE PROCESS AND 


o 


* 


WRIT ORIGINAL, according to the OLD LAW 
OF THE LAND” (which I have already proved 
| to 


* 
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ſame excellent Statute; becauſe the itwo 
Acts of Parliament, of the 33 and 35H. 8. 
oh- which they grounded their opinion; 
cannot have any legal force, (notwich⸗ 
ſtanding the literal meaning of the gene- 
ral expreſſions therein,) when applied toof- 
fences committed in any country, province, 
or colony whatſoever, that is ſubject to the 
imperial crown of Great-Britain *: fo that 
even if Ireland had been. © efpecially-ng- 
«med therein, the ſaid Acts would have 
been ſo far from binding that kingdom, 
(according to the effect ſuppoſed by Lord 
Coke, Judge Vaughan, Judge Blackſtone, 
and others,) that the very NAM ING Ire. 
land, for ſuch purpoſes as were intended 
by the ſaid Acts, would have rendered 
them abſelutely © NULL Ax D vol,“ and 
to be HOLDEN FoR NONE,“ becauſe 
they would, in that caſe, have beea, di- 


;tealy 


to 62nify, in an eſpecial manner, the Trial by L Jury 


of the Yicinage) ; 3 and if ANV. THING, rum Aunckd 
6 Forth, be done to the contrary, it fall be voup 1s 
ru Law and holden for Error.” 


- 


1 

rely! contrary to the Great Chavresj 
- Wheteas,” at preſent, there are ſorhe par 
ticular caſes (as I have before remarked) 
wherein _ may, TEN be allowed * 


8 * though what I have FI re- 
marked will probably be thought a feu 
cient Anſwer to the two Reſolutions «© :6f 
* all \the Judges in England,” cited by 
Lord Coke as precedents againſt the Liber- 
ties of our brethren, the ſubjectt of Ixr- 
Larp, I am nevertheleſs inclined to add 
one more teſtimony againſt the ſaid Re 
luttons, which has no leſs authority than 
chat even of Lord Coke himſelf (in another 
part of his writings) againſt all JJ 
Raſolutzons and Op 


1 
37118 1 


N Marten now bear witneſs both againſt 


the faid Judges and himſelf ! — © And 
* albeit, Judgements in the King's 
Courts (re = * are of high regard 


in 
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** inahaw, and ad:icie are accountadt:gs 
juris dida, yet it is provided, bylAct 
of Parliament, that if any Fudgementihe 
ce given - contrary to any of the points of 
* the Great Charter or Charta de Foreſts, 
« BY THE JUSTICES, or by any other of 
e the King's Mins/ters,' &c. it ſball be 
« 1:done and. HOL DEN FOR 
«NOUGH T.” Proeme to his 2d 
e 42 492-4 % 2H] 


28 1 AV 


2 Lent oY when he als: 
BINDING IszLAND in the . of 
Eg lad. „BY SPECIAL won ps, 8 "(4th 
Inſt. p. 350.) and *BY BEING ESPECIALLY 
NAMED,” (Calvins Caſe, 7th Rep. 
p. 447.) had meant nothing more chan 
what is clearly proved by his one Kan- 
Y e ple for all, beforementioned, bir. 
that a Repreſentation of the Subhe ks in 


Ireland ought to be ſummoned to the Ex- 
F774 Parliament, whenever & an Ht of 


1 Parliament foall be made i in 22 l 
(eſpecially) 


[ 2099 } 

(cfpecially). concerning the Statute of 
* Huland, there would have been no 
eſſential difference between ir Opinion 
and that zatural Juſtice for which 4 con- 
tend: but, alas! that great man has 
confirmed his error upon that ſubje& in 
anather part of Caluins Caſe, (p. 446,) 
wherein he declares ** that albeit IR E- 
„ LAND vas à diſiinf3 dominion, . yet, 
© THE TITLE THEREOF BEING Br 
*© CONQUEST, tbe ſame by judgement of 
« be might by. expreſs words be baund 
„ AT off the Parliament of England.” T, 
— he has luckily given us anather 
reaſen, which leads us to the detection af 
his error ·— et (ſays he) © THs 
Iiir THEREOF BEING, BF  CON= 
*© QUEST,. Sc. Now, it is very re- 
maxkable, that ſo many of the moſt emi- 
nent law writers ſhould have copied and 
adipted this erronequs opinion, without 
examining the force of it; as if the autho- 


thy and, real worth of this learned Writer, 
Ee in 


1 


* — - * © —— — 9G 


this reaſon, he proceeds very confidently to 
Co determine what things the Parli amen! of 


| me |} - 
in other reſpects, were ſufficient to rende 
valid * faber and groundleſs argument! 


Judge Jenkins, indeed, has adopted the 
opinion without quoting tbe reafons ; but 


Judge Vaughan, who has alſo adapted the 


opinion, re refers us expreſßly to Lord 
Coke's reaſon againſt Ireland, viz. the 
« title by conqueſt.” — That it is cv. 


„ QUERED KINGDOM” (ſays he) **.75 n0f 


ee doubted, but admitted Ix | CALviN's 
e Carr, ſeveral times,” &c. Vaughan's 
Rep. p. 292. And, upon the ſtrength of 


<c Ireland cannot do, and to give inſtances 
« of Laus made in the Parliament of 3 


cc ENGLAND binding IxRLAND;“ p- 293. 


of which neither the firſt (72) not the 
ſeͤcond 


. 4 E | | * $4 {; >} £11184 | 

__ (52) A Law concerning the Homsge ef plrce. 
ners, called, „ Statutum Hiberniæ, +4 Hen. 1. 
« Mr. Cay” (ſays the Hon. Mr. Barrington) ss very 
% properly obſerves, that © iT 1s vor AN Aer of 


„% PARLIAMENT,” and cites the old Abridgechent. 
44 + Btle Hemage. He allows it a place, however, in 


«aL kis 


e 
ſecond (73) are in the leaſt intitlech to ches 
name of Laws mae in tbe 'Parkament 


at vs Ee2 7 50H I! 
id. 3:24.77 3:4 441687 GEIGMKIA . 
« his edition of the Statutes, not to differ from For- 17 
* mer editors. This, in ſome meaſute, gives the a- 11 
6c thority of Legiſlation” (lays this learned Gente- 40 
man, ironically) * to the King's Law-Printers : and il 4 
yet, if ſuch an ordinance is inſerted in every edition 9 
of the Siatutes, for near 3 centuries together, by } 15 
« printers known to print under the authority of the 0 \| 
«King's Patent, and the Patliarchent permits this for Ai 
ſuch à length of time, it becomes 'a queſtion of 14 
«« ſome difficulty to ſay what force it may have ac- bat 


HHN! No fuch queftion fortunately can ever a- 
7% riſe upon chis Statute, af if it merely @ RRR Ar- 
ruft PRI xc IIS to certain Milites (Adventurers, 
5 ptbbably, in the Conqueſt of Ireland, or their De- 
Serre nr 
nure of lands holden by Knights Service and de- 
aeg to Co- patceners within age, c. Ob- 
ſervatious on the mote ancient Statutes, p. 39. |. * 


63) N Statute of Nottingham, called | . Ordina- | 
atio pro Statu Hiberniz,” 17 E. 1. — Upon 
hich the Hon. Mr. Barrington remarks : It is very 
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*41Gogular” (ſays he) © that, though this Ordinance 
4% hath found a place amongſt the Engliſh Acts of Par- 
_£+. hameot,. the Collection of Iriſb Statutes, printed by 
++ utherity at Dublin, begins only with the Ordi- 
„ nances of Kilkenny, in the 3d year of Edward the 
„ ad.“ There can be no doubt, however, that this 
%% Law extends to Ireland, if not repealed by -forae 
Are Act of Parliament ; as, by Poyning's La®, in 


. 6 the 


1 213 } 
« of England,” though they are N 
in che Statute- Books. (99) 1e 
* Anongft 


6, the time of Henry the Seventh, all precedent Eng- 
1 liſh Statutes are made to bind in Ireland. Ib. p. 141. 
Nevertheleſs I muſt beg leave to obſerve, that this 
is neither an Eng/if nor an 1rifþ Statute, but a mere 
© Litter-Patent of the King, by the Afſint of his Council 
(though it might be dated, perhaps, during the fit- 
tings of a Parliament at Nottingham): — Edward, 
„ par la grace de Dieu, Roy Dengliterre, Seignor 
% Dirland, &c. — a toutes ceux, que ceux Letters 
«« yerront ou oiront, ſalutes. Saches que a le men- 
« dement de gulement de noſtre terre Dirtande, a 
« pluis grand peax et tranquill. de noſtre people en cel 
« terre a Notin. as octaves del St. Martin, Sc. par 
% affent de notre Counſell illonguet, &c. This is not 
the ſtile of an Act of Parliament; neither is the Aſſent 
of the common Council, or general Council expreſſed, but 
only ey the Aſent of our Councit,” that is, the 
| King's Council, which is always underſtood to ſignify 
the Privy-Council, and not the national Council.” Be- 
- - fides, the King expreſsly calls this Ordinance, **'Ov x 
«© LETTEAS-PATzxr,“ and witneſſed it as ſuch, in 
the uſual form, wiz. * Fr teſmoignance de quel choſe 
© nous avons fait faire CESTES NOUS LETTERS 
„ OVERTES. Done 4 Noiyng bam le 24 "out" d No- 
« wembre, lan de noftre reigne dix ſop/i/me.”* © Secunda 
Pars Veterum nnn nn ann. mn I R 69. 


(74) This FIR ts to be the ouſe add the: 2d 
Nd which. he has produced for his aſſertion, ur. 


Daus for Ia LAN, made 13 E. 3, per adviſa- 
„ mentum 
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119111 19 * LID NA 
Amongſt the . . £5 nl 
Hkewiſe unfortunately adopted the ſame 
erroneous 


2 © 4 T >» 


% mentum Concilii noftri,” Fc. That is, if be 
meant the Laws contained in the Qrdinance of that 
King's 31ſt year, viz. *©* Ordinatio faQa pro Statu 
„% Terrz Hiberniz;' becauſe this Ordinange is no 
more 1ntitled to the name of a Law, or Ad Parliament, 
than the two former; for, long before this period, 
the necetfity of expreſſing gb 4int ccbo Commons, in 
order to render an Act vals, was well enderftaod,. as 
the Hon. Mr. Barrington remarks, on the I4th of 
Ed. III. cube Statwes now gi, to appear (ſays he) 
i a new, and more regular farm; &c. evhilft the Pre- 
45 amble, IN EVERY INSTANCE, Bades expreſs men- 
tien f he Cox ux RENE OF THE Commons,” 
pr 218; whereas this Ordinance has no ſuch mention 
of their Coxncurrence,” but only the {fant of 
"the Council, that is, the Aſſent of the X:;xg's Council — 
„de ain confilii nojtri ordivanda duximus,” &c. 
whereas the Aſſent of the great Council of the Nation is . 
expreſſed in very different terms, as I have remarked 1 
in- the former notes, as alſo in the notes on pages 128 41 
and'129. - | j 
But if his learned Judge meant any other Laws te 
5 jar Ix eL Ax D, made by Edward III.“ than this Or- Fl 


'-Sinance of his 3 iſt year, (for he refers us, in the mar- 
gin, to the Parliament-Rolls of his gth year,) yet the 
fame cannot afford the leaſt proof or precedent for 
Binding Ireland in England without Aﬀent, becauſe [ 0 
have already cited ample teſliuiony that the Parliament | 1 
8 or ot 
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etconeous: opinion af Lord Coke the 


learned ſudge Blackſtone is the moſt 


al | eminent, 


of ani in thoſe days was frequently ſummoned to 
England; ſometimes to confer with the Exgliſb Parlia- 


mentz and ſometimes ta meet the King and his Coun- 
eib im diftin&t Seffions of the 15 Fa HETY See 


pages 66 to 80. 3 


is fourth voucher adds no more eee to 
has aſfettion than the three former; for though it is 
really Ad of Parliament yet it cannot be pruduced 
as a precedent for binding the IJriſb Subjects without 
mai, Corgext, becauſe it is made expteisly for the pur- 
poſe ol enfurring an Act of the [rip Parliament, Ef 
4 tututr fait en la terre d Ireland; and therefore, as 
the queſtiba relates only to the carrying the ſaid Law 
into, enen, which is properly the office. of the 
Kang and his Courts, it is certainly indiffetent whe- 
ther che is adviſed therein by his Privy - Council or by 


his C- Council of England, eſpecially as the lat- 
ter, in the caſe beſore us, were ſo far from adviſing 


the King to invade or alter the in Law, that they 


. confirm ĩt an the ſlro geſt terms. — *©* gue le dis. Blatuie 


%. EN SA EN TIER FORCE, 4 gut» bien er 


„, dement foit garden et PTLEEINXEM EXT EXACVT Ae. 


With reſpect to his 5th voucher, referring: us: $0 
«, the late Ad made in 17 Car. 1,” &. it wonuldabetvery 
unfair to draw from thence any concluſions unf aumurr 
able to the Privileges of the Iriſb Parliament, heranſę 
that was the fatal year of the | popaſh maſſac re iu 
land, when the Proteſtant Subjects of that kingdom 
were almoſt univerſally oppreſſed, and all L and 
u overturned by che open Rebellion af the 
4 pop: 


1 
eminent, and therefore demands the moſt 
catefub examination. 14 gde Doh! 


and £1 LEGS: | In 


popiſh party: ſo that even the Parliament of Stetland 
(as' well as the Parliament of Erxgland): thought it 
right to take the affairs of Ireland under their conſi- 
deration at that unfortunate j uncture; and ſent two 
Commiſſioners, properly inſtructed by the States of 
that kingdom, to treat with the EAglis Parliament 
about the means of ſuppreſſing the rib Rebellion. 
Str John Temple's * of the Iris — 
P- 156 to 15 WC + IC ' 

But eien that ſoa Ati miahe have 
beer made in the ryth of Charles I. without the AG 
ſent of the Ji Parliament, yet they afford no evi- 
dente in favour of that opinion for which they are 
cited by the learned Judge; for Mr. Molynenx has 
proved that, by the repeal of thoſe very Ads of 17 
Cha. I. that they afford an argument even on the 
other fade of the queſtion, viz. *©* that the Parliament of 
oh Irneraty may repeal an Ad made in EnoLand in 
relirfon to the affairs of IX LAN b,“ p. 75. 

Yi rr preg with reſpe& to the 6th and laſt voucher, 
under that head, Cvix. the reſolution of the Judges 
in the Exchequer-Chamber, in the caſe of the Mer- 
chants of Waterford,) it by no means relates to the 
queſtion in diſpute ; for that concerns only the e 
tation and importation of goods, and the ir; do not 
pretend ta conteſt the Right of Great - Britain to the 
Dominion the Seas ; nor do they deny the Power of 
the Britiſn Parliament to regulate Commerce, as I 
have before remarked. Now, as it appears that nor 
one of theſe Precedents is fufficicat for the purpoſe pro- 


poſed, 


1 4⁶ 

81 in- „ 7544s | „Ao. 

il de introduction to his * 
eg * 5. 101, he hath delivered his ſenrt⸗ 

cage much to the ſame effect as che 
other 1 more ancient writers, already men- 
tioned. — That * x0 Ae, of the ExoLi%n 
« Parti, ament, ſince the tavelfth of” King 
40 Jan, extended in that. Aug db 1, 8 
(ireland, ) 0 unleſs it were SPECIALLY 
« NAMED, ar INCLUDED UNDER GENE 
0 41 worDs, fuch as rund "Any 
25 or TE King's. DOMINIONS,” c. 
And in page 103 he repeats the ſame 

doctrine, ct that no Acts of the Eoglith 

« Parliament made ſince the Loth 
« Hen. VII. do now bind the people of. 
« Ireland, unleſs SPECIALLY NAMED, | 
or INCLUDED UNDER' | GENERAL || 


bs HEL: © of F 22 LY 


poſed, and as we set doubt bat chat fa . | 
2 as judge Vaughan (as I have before . obfrred . 


2” that could be found, the doQrine. which, he. 


has built upen theſe inſufficient Precedents wok * | 
ceſſarily fall to rhe ground. 


* F ** e * 2 


L . 

" WORDS." (75) And in the fame para- 
ph be afigns the very ſame reaſpn 
(drawn from tbe Conqueſt , of dreland) 
which had - miſled both. Lord, Coke and. 
Judge. Vaughan before him. : And, on 
ec the other band „Hays he,) (it 18 EQUAL- 
40 ILV CLEAR, that, where Ireland is Far- 

*. ticularly named, or Is INCLUDED. UN- 


* DER GENERAL WORDS, they are BOUND. 


12J bas 


by juch As of Parliament.” (a t ou Sh 
I 17 I have already made the contrary 


appear EQUALLY CLEAR.)..** Fur this. 
wy 3 "EF « Valles. 


this incaſe Power, of GENERAL Wespe, 
Judg flach lane refers us to Lord Coke's 12. Rep. 1 12. 
bu | take no pains to refute any error in that 1% 
Colhinngt his Reports, '& dieb are duell town” ((ays 
the honourable ] Mr. Barrington, p. 161) „ ze to be of 
90 equal authority wvith thoſe that precede.” And beſides, | 
I hare already demonſtrated, (I hope,) in my Com- 
ment on the Caſes of Orur le, the Iriſpman, and Sir 
Jobs 'Perrot, (as.alſo by the clear and decifive Reſolu- 
tion of the worthy Judges, Wray and Dyer, and the 
Attorney. General Gerrard, for reſtraining the cen 
Rat, Worps of four pre Ad of Parliament, ) that 
all fuch general Words, in Statutes, muft be duly re- 
ſtrained by a legal Conftr „ if the Judges, Who en- 
farce them, mean to avoid the Rik of exemplary pe 
niſhment ! 


Þ 


wa 


N 
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24 


. f falls: (lays;he) . from be very n. 


Nan 


t ture and conflitution of a DEPENDENT: 


/ 


e 'STATE: dependence being very little elſe. 


« bur un © OBLIGATION' To'cONFotM Fo | 
=» WILL oz LAW or rnär 


102 


e PERSON OR STATE- Ce) 
7 cone 2 Fe eV RI 
Wi 4 444 ST re 


6) The 1 40 RP He, to denya, a hgal Þip pendince 


ſuperibr State of England, e e 
| that thexSoverriguty of, theix. Iſland is inſeparably an- 
nexed to che Crown of England, of which, ben — 
I have already quoted ſome examples :- but, Wh 
pendem in defined (in the manner Judge Blackſtone re re- 
pPreſents it) as a4 Obligation 10 conform ta the Will or 
aof the ſuperior Perſon, or State, SY it ales 
ts be (L Depen 
and'Conflitution of 7 15 8 2 thauz ke Naive 4 
2 Coptaigly right — 2 at. he i 
fine his Definition of Dependente” to 


oe E 


where the ciuil Law prevails, : as in F. rance or Pfita — 


| inſtance ; ; becauſe,, 3 in fach deſp otie Reulfms, che op- 
preſſed People ſeem, indeed, to acknowledge * an 
«+ Qbligation to conform! to the ill ör Lato bf the /- 
| 26 FE 8 Perſqn or State; and the learned Commentator, | 
if he meant to refer to the Laws of fuck eta vet Nople 


as theſe, muſt certainly de allowed to hace defiveted his 


340 


| in the moſt expre ve af 1 tms: that 
be cobig poſibly have choſen fab "fac" * pu e; for, 


- in ſpeaking of „ ih Will” 6 t „hn Apr hon Rug or 
% State” 5 which "he Tuppolts* a Obfigutior 0 c 
66 form, ” tc. he mentions it as a ſynonimous ternrits 

the 


dence, according to the colon Low 
1 : . 


219 J 
« upon which thi Meri: depends.” And 


el He fn bafitely wk eh: Ls 


t FAJ IN 0 be -W! 
OX G Ff te and 


N 9 * I : 
1 * — 9 
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the ; word % Law,” vis. C wit or Tow," ſays he, 
bert is, an Obligation to conform to the 130%» Law 
"6 df that ſuperior Perton or State, We? whigh is „in- 
d def, a moſt Tively deſcription of the dangerous 2 
” mited Power of the French, Pruffian, or T]mperial, Ad- 
* Mthiftrations of Government ; for, whereſoever theſe 
25 two wor 85 * 1L＋ and Law, are conſidered as ſynoni- 
cs there Law muſt, ; of courſe, be any ting be it 
t 15 wicked or iniquitous) that the Superior Plenſes; 
N 25 i , in wort, <<"Qaod'Principi placnit Legirpabtt V i- 
order % But I have already held up -thazdeigifable 
Maxim m of the civil Lac to the view of my Renger, ; 
therefore T ſhall no only remark, in generyl, chat 
either, the Laws o of En 6 rt nor the Laws. - 22 
JH cknowledge any. ſuch recept as the ſetting ox. 
54 "Wi of a . for Law; or, (Vhat i is s ths 
- Sings). they do not acknowledge any ſuch Rate of 
22.4 © Negengence” as an OBL1&arion 10 conform 7 the 
Wart OR Law” (thoſe ſynonjmons. Te « of 


4 75 be Superior Perſon or Stale, c. 
„ 0e Lazws, indeed, acknowledge the King of Great. 


Britain for the time being as the. Superior or Head 


-0f.;bath; Kingdoms ; but the «© Dependence,” Which is 

+ +&>htraby; required, of ©*,2be Inferior,” (whether the term, 
-:4 kaferiot» he applied. to the inferior Kingdom as fabordi- 
n to be Individual : as 2 32 


* 


— 85 


natur. 


ws % S 4+ , , 
2 4 » ater, 1 \ 
* 


wa T9? 2909: ino, ©. 55 of zo wn ft, - ys 
- % 


/ 1163] 


r 
And r u, (ys be) ber 
Nr in the 1 * 10 _— 
7 e 


42 * 


441 
yy il chat 


40 — o The Laws leave no bob to BY 
there is an Obligation to conform to the WILL oe Jaw 
(it the latter has no other foundation than the Wi Tay. « of 
that. ſuperior Perſon. i Nam non poteſ? Rex 4 „gl AD 
„ LIBITUM SUUM ve: mut are Regni ri. " 'Principatu 
* above. (Forteſcue de 


And, It ren the 


2 learned Writ Chancellor , 

15 1550 in a e Tract, . 
Ns „ The Difference derwe Eng 
and ſimited Monarchy, “) much leſs. can. ro 
846 be ſaid to —_ a * Sovereign 3 725 
% Phu (1. Com. perv) borer 4 Nadtavoriteo- 
ple whatſoever, that have no ſhare in laid er 
by a ue Repreſentation of their own co ecke! 
for the Jovereign Majeſty of the People og tit eben be 
exerted, except in their own neceſſary defence 
maintain the natural Rights and equitable eee of 


Mankind, againſt Tyrants and Oppreſſora. for the l 


| good of Society in general, through that difinre ed 


evangelical Principle, ©* Good. ci, toward: e But 
when, on the contrary, any particular Nathgnzoy ro- 
ple exerts that © ſovereign legi/lative Poxwer”” todeprive 
another different Nation of their natural Rights and Li. 
berties, they no longer deſerve to enjoy their own ; and, 
indeed, divine JusTICE will-inevitably oveitake. them 
ſooner or later; for, as the crimes: of individuals will 
ſurely be punyſhed with: vn cundemnatian; fo na- 
tional fras muſt feel the additional Weight ef temporal 

national 


very £ L THPROPRRES” 
indeed ).* cc "THE ae; o Congprsr :” 
Sc, Now. I m oft heartily j Join with him 


in — of the adverb by Ro- 
« PERLY” to the words which follow, 


2 OTE PRE 2 
vi. TE RIOT or Con dpbsr, 
ne 


hehe ver it is mentioned as à regom to 
Juſtify-this claim or imaginary right. of 
Jeet the people of Ireland, either by 
being.“ Hecialh named or included under 
5 e words; f for 1 hope 1 ſhall con- 


vince that learned gentleman himſelf; as 
ebe the reſt of my readers, defore I 


DVI IB 2% 


--conelade; : that « THE RIGHT or Con- 
Es. sr“ is not the original and true 


r 


e groamd” of any ſuch ſuperiority, i inthe 
r bre ent caſe,” as he ſuppoſes ; but, on 


8 108 
—rhe-0ontrary, that it ſeems rather to have 
N. 07 N25 | deen 


4 de * & DS TBABDBL bibs! NA 'F | A 
bos ; wire 15905 4 | 

bn > which, T truſt, - I have aas 
ted lia ba little Tract, intended ſometime or other for 


«Poblication, intitled, The Lau of Retribution, and, 
& ii particular, of God's temporal Vengeance on Slawe- 
SA : Bolder: . 


18 


CO: 
— —3—— — — _—__— : _ 


— 1 * 
— TAP... | 
+ > ——_ 6c _ a * — 4 2 5 

— Rn — = " 


— Ew. AY .C \ - = — - = - r a 
4 — g$*#o-ua, ;} ae x _ 
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r — 
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age and d true ground” ' of 

naar ai akes lack hefe aye 

«, heen,,mad e, upon. | dee ortant t queſtion p, 
Werd Coke, . 6, Judgy Vau Shan and Hin- 

F elf: for, if, th this Ea Knee o Will 


To acly's Fn 89.85 Era + 


_ hy pleaſed! to review { is ar gument, 
de an « the Right of C Col Is * 
1+ Allied. by himſelf a 80 the other eo very 


"TX of IF * tigned, 7. 


ritexß, fore ,t th 
„ Swinent Wr ih 5 te 7. e 
787 free kingdom. of 2 e land, * rn 10 rough 
the: great Hpioion | entertain Or Bis Nean- 


. Sie it, upz for, though the ** Right of 
N CGongueſ/t”. may be, as 11 he lays, © = 1 5 
Sed by, THE, Law of 1 8, if 
1229 

.. particular caſes,) vet it certainly is Contra- 
ry both to © the Law of Nations; and 
| that . Nature,” (to which he has ap- 
ſhould be pleaded for binding the Can, onque- 

. Gag, 1 their, Aſe gent! for - ſuch. H conn. 'the 


- x:doNrang good ſenſe) that be will readily 
J. 148 ry) 
N 7 by that of Nature,” (that 8 Binc 
2 > that « the Right "of Conqueſt” 
8 - nt. or tf their De Leſeengants, 5 With- 
EG | Sade r greateſt 


1.223 J 
1 2 denen of the AER us 
At this iy "who ate Ehtitted co allge- 
R wg 257 THdertits dF the anchor 17 
cone d Rs by inheritate and . LI! 
Jl 2 L rittes T0. Ja ſera abt > 
ann ſufe J bd . WII never per- 
ati hg ther; eſpectally wharke? 
ſces here r br 4 "Hae — Myron uf 


| 4 910 Oo A " ebd Eta 
* 4 —.— — > 

add” dare POE, hae it E, 
Ege at in Ae Micr, den w 
Ae as' Aft exetiſe för oppreming 267 


: 22; much 168" terdfore Caf ik 
| A het erties and natiiral ys. of: 
| __ Con faber cherte! ! N 


13:18 ILL 


N 


1 155 
e Ol riot 


> [3&1 


rant and * of th 


* — * 
r "7 Ip... „„ a. + - 
_ _ +4 — 


t Age Liberties and natural Right fi 
1 are entailed upen a 9 
Y if ok the mo derbi, | 
ehiderable i in — of 
the pteſent inhabi 


tants 


r 
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tants : f Ireland: is à point, I beſiexę, 3 
whitin cannot be conteſted; for, Judge 
Blackftone himſelf has declared in a 1 
preceding nage, 99: — ©* That che in 
t Babitants f IRELAND are, FOR. THE, 
e N BAR (77). deſcended. from be 5 
*ExSTIsN, Who planted it as @ king of 
*.Coonvs, after the Conqueſt. of it; by. 
King Henry the Second, &c. and con- 
Inhabitants ought tobe conſidered as ſtand⸗, 
ing in the, place of the Conquerors... rathex. 
Reaſon aſſigned by theſe three "TY ned. 
men has any weight, vis. that ſome de- 
ges of ſuperiority, is acquired by Right: of 
Congueſt, it muſt be allowed, that , Typ, 


9 ST 
MOST 
* 8 A . 4 Ws * 


477) The ſollöwing Extract, from Sir War: letty 5 
Political Survey of Ireland, will corroborate this juſt 
Remark of Sir William Blackſtone.——“ The Britiſb 
<« Proteftarits aud Church Have three-fourths of u the 
Lands, five-fixths of all the houſing, nive-tepths of 
«< al the houfing in walled towns and places of 
«« Hrength, two-thirds of the foreign trads,” St. 
IF. 


Tt 25 } 
MPS ART of the ſaid Inhabitdnts ive 
equity "intitle to it, I Right fett 
ePtpbierinig " Anceſtors ; for it would Be 
hight y 11 to deprive them of their. 
bereditary Pri vi leges, which deſcenÞ to 
them from the actual ä 
ſblves. And, on the other hand, it 
would be equally unjuſt, withed, and in. 
peblric, to make any partial Giada. 
between them and che deſcendan ts 'of che 
dne Jriſb, who, after i Re 5 
a le; ate fiow, at Taff, or G 
= and blended” with them as one f 


pes vw 


6 Se} 31:9 "EE £4 © IJ 8 Now 


Having now examined the opinions © r 
the moſt eminent Writers, that have fa- 
voared this Notion of a Right in the Bri- 
tiſh..Pacliament to bind the Subjects. of 
Ireland” when eſpecially named,” I truſt 
it will appear, to every. impartial Reader, 
that ſich doctrine is ſo far from having 
any real foundation to. ſupport it, that it 
G g is 


1 226 J 
. ee ee oppaſite to cg 
oundations . of 


: "Ki 5 85 
and ty ap parently | ierfive of one 75 che 


| 11 of che Britiſh Conf Pitution ! 
fo th: it 1 it be needleſs fo r me t take. 
notice © of an any thing that has been faid to 


-» 21: 134d : + . — 


the Jame purpoſe b by inferior Writers, 0 or, 
by the Editors or Collectors of Law Dic- 


by C 2 aA. 


tionaries, Sc, who have only queted thefe 


17. 1 0 Wet 
great authorities Which 1 have alread) 
demonſtrated to 155 erroneous ; and Th ina 


Nis NA 
therefore, 1 ho 


+ be now allowed to 
rt double latisfaction and ber 


3% Set ch 5s 


Kot what 1 before afſerted only upon 


general Principles 1 in the firſt Part of this 
Declaration, vis. that * tbe true conflitu- 


1 £7 7757 4 


Tu Fiqnal mi of connperiNG Brity De 


* minions, 7 at are otherwiſe je 
2»; 33 S 77 : 


«Na ATURE, 7s , e 
1 50 
cc 21 exan 


* N 


[ #* | 
o * pt, « Arai ng > that 1* "Have" 1 
ready been led to a ei leng th of 5 5 


wk <4. » an 28 
examinatio 
leay a 
* 81 


gument by the neceſſary 
fo many authors, 1 muſt be 


* 0 71 vb 
to add ſome general remarl 8 4285 by 
aboye-mentioned groundleſs | argum ent 
17 reer | 


drawn from, the Right. of Comquelt ; 1 for 
Jud Ige Blackſtone, has been equally unt 
guar garged | in what be ; has laid down. ,con- 
cexpipg the American Colonies in p. 107; 
of the ſame volume, Where he hes made 
a very Ampraper. gfe of this ſame miſta- 
nen abautFhe Right of Conqueſt. 


, N 
21041 10 7 3 % . „15 2 282186 TR 4 9 —— 


1 * Our Amirican Plantations” ( he) 


<< are principally o of this latter fort,” (vis, 
conquered or ceded countries, of which 


he was treatin in the preceding. ea- 


FL. CAT 


tegce,) © * being obtained” : (lays he) “' in 
« the laſt century ', 


< CoNQuesT,. and driving out the Ne- 
« f/Ves, -( noith what natural Fuſbice, 1 
ec [hall not at preſent enquire, ) or by Trea- 

G g 2 e ties. 
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* ties. And therefore” (r ke H be 
55 Law oF ENGLAND, 46. 
* "Je, bas 7 no ALLOWANCE or authority 
> We; 3 they being no part of the, mather 
7 Coltntry, but diſtinct (though dependent I 
* Dominions. ” But, when he reconſiders 
this part of his work, I truſt he will al: 
low that the Common Law of England 
is principally founded on Reaſon, natural 
Juice, and the eternal Laus of God; and 
conſequently all that part of the CON. 
MON LAW, which ariſes from theſe  foun- 
dations, MUST HAVE allowance or 
. aufhurity, not only there 7 VIS. in the 
Engliſh Colonies) but every where elſe, | 
if the unjuſt pretenſions of Tyrants were 
to be duly reſtrained by Law and Equity ? 


and, with reſpect to the remaining part c ol 
the COMMON LAW, conſiſting in an- 


cient and approved uſages and cuſtoms, per... 
culiar to Engliſh Subjetts, he will not be 
backward, I truſt, to grant them alſo... 


« allowance or authority there,” whe en. be. 


is 


Lay J 


iFfetninded that theſe conquered ( Count IN 
are not inhabited by be conquered Pe e, CL. 
but ehiefly by Britiſb Subjetts, ſuccefiors 


to the Conquerors, who are entitled by 
Birth-right to the Common Law of Eng- 
land, and every other privilege of Eng- 
liſhmen, quite as much as thoſe Engliſh 
Subjetts mentioned by him at the top of 


the ſame page. 1 For it hath been beld,” 


(ays he) ce that if an un! inhabited country 
40 be diſcovered and PLANTED BY EGG 


10 LISHK 'SusJects, ALL, THE EN- 
60 GLISH LAWS THEN IN BEING, 


" which are the BIRTH- RIGHT QF 
« BVERY SUBJECT, are immediately 


„THERE IN FORCE.” 1 Com. p. 


107. This doctrine is unqueſtionable 
and the more ſo becauſe allowed by him 


ſelf: And though he has been pleaſed yo 
wi, Y that this muſt be underſtood . 


« very man and very great reftriftions ;" 
th at * ſuch Coloniſts carry with them only 


"jo math of the Engliſh Law, as is 2 oil 
« plicable 


[ 3 1 
« plicable- +0 their own fittation,” "Oe, 
it muſt be apparent that, 1 thay 


fs 17 
carry wi 


moſt be by virtue of their notivet Right 


as s Engliſhmen, whereby they are certaiti- 
j as much entitled to all z (I meah all 


the Engliſh Laws that were in being when 


theſe ſeveral Colonies reſpectively were eſ- 
tabliſhed ) and therefore, though they uſed 
(in the infant ſtate of each Colony) * er only 


« ſo much of the Engliſh Law as abr 


cc ' plicable to their own fituation,” 55 
une 
woul 


is abſurd to ſuppoſe that they wou 
more, whether intitled to it or nat, 
this does not affect theit undoubted ; 


to the, rohole 5 which Right PPE Y, 


bh fo FS. 


poſterity: and ſucceſſors in the fam 
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manner as all other inberitances ; 3. it Ws 


\ us 


ings. indeed, their very let in he - 


ens alles 


fence «(7 $): op Equing . enti 


101 A N. 


2 © * 


1 
* 
= 
- 


(58) Judge Blackſtone himſelf has called it in the 
the very ſame page the Birth-Right of every Subject. 
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tons may ariſe. from. . 
ments). to the uſe. and bepeſit 0 7 | 
Aerial, Laws which were. in, force, at 
neo their anceſtors emigration. 


That Ae bamever,. «mu 3 
© feed.” wish Joe... I Reftriftions,” Fan 
ngt. be 


50 venue, 


v (for 3 ) 4 40 the learn- 
ef. Gentleman himſelf has mentioned; | 
for, theſe were merely local, and cannot 
thereto re. be Jegglly, enforced, in any new; 
Ds . without, the expreſs Aſſent 
Grant of. the, Inhabitants in ſuch,ngw.. 

ans the ſame being abſolutely ner 
ay 05 give, 1 them a local effect within 
the 1 fat wr Dominjons: : becauſe nothing but 
the Pee 1 and Alen of the Inhabitants.. 


and L and ders gave them force, origi- 
nally, "even i in the mother Country; and, 


therefore, * ' nothin ag but the like authority 
(th at 18 the Fu, Grant. of the. Inhabi- 


8098936 


ants "upon the. r wherever they are 
2 39 rt ?1 * fo 4 $8.08 | 1 1228 introduced) 
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introd uced) . can pollibly render them 
2 2 uſt, and binding in any "the? part 
the world; ſo that it muſt neceffarily 
appear, that no new acquired Territories, 


ſertled by Britiſh Subjects, can legally be 


raxed by Engliſh Acts of Parliament, 
nor be bound thereby in their internal 
Government without ſuch manifeſt B. 


17 


juſtice and iniquity as muſt neceſfarily 
render null and void all ſuch pretenped 


Acts; for, otherwiſe, if they were, ad- 
: mitted, they would render all the. — 


aun 


poral hereditary poſſeſſions and proper 
of the Subjects in the Colonies enth tire 


uncertain, which is one of the mol 


> «- © Sa 1 
odious circumſtances in the eye of the 
+ 1 = 
Law that can be mentioned. ** Nu Ce r, 
ISI. LE 


« tum ft retinendum eſt, quod IN CERTUM 


— 1 20 


te EST dimittendum: Nay, quod INCERTUM 


12 "£ 


EST NIHIL EST:“ This is the 1955 5 
e ſure of Law upon all the Acts of M 
ce which fall under the judgement r 


= 


re Law. If then THE Law ſo judge 8 
9 « the 


1 [ 233 J FREY 
<c the Acts of Men, HoLDING THEM: For 


4 5 Dy 
cx NoucuT | and voYDE that are Ine Re 


et TAINE 3 how much more then th 
52890 


* TAP Law REQUIRE CERTAINTY. In 


i345! 


© her own As, which ate to bind all 
Men.“ The Liberty of the Subject 


agninſt the pretended Power of fmpolt- 
tions, LY Wm. Hakewil, n 2 


N 


\ Thave been the more particafar {t 


= here as upon Oturke s caſe befoce- 
-#9].. 317 


RA in exprefling the neceſity 
of reſtrainin g the Power of Parliament 
ithin x the bounds of Reaſon, Juice, and 


* 
— 


| natural Equity, becauſe, I find, it is too 
| common an error that an A# of Parliament 


15 75 em potent, and that Whatever is or- 


 - > $1 


dained by Parliament it be Law, with- 


MUT % 


out any exception of Right or Wrong, 
White or Black, Truth or Falſebocd ! 
which, God be thanked, is very far from 
being true, though the learned Commen- 
tator Judge Blackſtone, upon the very 


H h ſame 
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ame points. (the Qumipotence :of Pura 
ment.) has unguardedly ſaid, Jrut it 
eis, that what the Parliament doth, no 
« Authority upon earth can undo.” 1 Com. 
p. 161. But that worthy Gentleman 
needs . only to be reminded, that if it 
ſhould unfortunately happen, from any 
over fight or miſunderſtanding, that hat 
«the Parliament doth” is in the leaſt 
contrary either to the Laws of Reaſon, 
Nature, Pure Morality, natural Equity 
and Ju alice or to chat Renevol nee (79) 


| TOYS 
1 This Begpolexce, or due — for the 
natural Rights of all mankind is properly called Fa; 
Geatium,. the Law . * which univerſal Las- 


. | »ÞL 23 (28 
. The 8 of Nations * to e baniffied at this time 
from Europe, The late felonious: and arbitrary Diving of. Poland 
between three of the greateſt Powers in Europe: The late igigaitous 
attempts againſt the anzi-ni Republic of. Venice and. che Sails Ha- 
tone, and the late unjuſt Claims upon the free Cities of Dantzick, 
Hamburgh, Sc. The Robberies and horrid Murders which; * chr mee 
ten years paſt, ha ve been committed by the French on the prior wretched a 
Inhabitants of the little Iſland of Cerſica, upon preteuce ob an . 
lawful Ceflion of Sovereignty frem the Genoele ; and the\like be- 
minadle Ini ity, upon the like falſe pretence, lately carrigd on, even 
by the ire. themſelves, againſt the poor helpleſs Charibbs at St. 
Vincent's: — are n elancholy Proofs, either that the Europeans in 
general me moft profoundly ig norant of the Late of Nations, or that 


they are fallen into a flate of the mal abandoned Wie kedneſs and 
P. offiga cy. 
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and Conſideration which we owe, Hot: 
3 ito our © brethren and coußtrxiitemʒ 


e ; SS & I xt | 
(as likewiſe ALL THE OTHER Heads 3 
tiened) is neceſſarily included in what is comm 
called naturul Religion, conſiſting of the primary ar 
eternal Laws of God; and whatſoever is contrary to 
any of tele is << Mal dn IN «8, which'no authority 
oy, eaxth can make lawful 3 (ſee note in p. 185 K. 186.) 
and wen of all ranks, and in all places, that have 
Ci Sun, are naturally qualifed to dillinguiſh, 
whether Laws. are deficient in any of ' theſe #eſStAe, 


or are epntrary to Regſom; for the Law or, RewSoN 
is au ziverſal Law — *« Scribiturgue MR Lex vx 
gor HAC LE: 
Sauk GUJVSLIBED. How lis, » docens em gued IP 
bags endum, et guid fugiendum,” (for which the | dey 
r quotes the Epiſtle to the Romans, chap. 2, 
* proceeds) — \ guod Lex RATIONS in corde 
<4 /crabitur, '3dt0. deleri non poteft, nec etiam recipit muta- 
, Klada ax loco nec tempore, Jed ubipue ET. INTER ou- 
15 ines Houixzs /ervars debut. Nam JIuaA NaTU= 
225 1MMUTABILIA SUN, et ratio intyutationis. 
"7 ua recipiunt . Naturum re pro fundamento, gue 
«ſemper eadem off et ubique.” Doct. et Stud. cap. 2. 
Av) e, of Parliament, therefore, which are coptrary 
ent er. to Nature, to Juſtice, to M-rality, or to Benewe- 
Jense,, &c. are contrary to Reasox, (that Ray of the 
divine Nature, and ſupreme Law,) and confequently 
are ru and void, being mere Corruptions, (corrup- 
ule, ) and not Laws; for “ contra eam (Rationem) 
% non ft praferiptio vel appoſitum  flaturum five canſue= 
be tua; ct, fi aligua fat, NON SUNT STAT UTA. 
& ſive Conſuetudi nes, fed CORRUP TELE,“ Kc. 
DoR. et dtud. p. 5. b. 


and 
. 
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t allo to our” brethren of the unt dero, 
e tres of nature; or, adly, if on 


7” 


5 i the Written Laws of God; (8) 

i; ifc contrary to any of the funda- 
7 Rights and Franchiſes declared in 
feat Charter; (81) or, 4thly, if 
9 0 to TRUTH; (that is, if any Act 
be bade upon partial information” or 
. ſuggeſtions, which ſhall have 

888 occafched 


| /2:t0:Bus 
(80) ,** Fn funds gi 1 en Lp x 
«© pivina,” Kc. And if any Act of Partiamentifyn | 
any degree contrary to he divine Law, it 8 
in the Laws of England. Suppoſe, for inſſance, an 
Act of Parliament ſhould be made, to rchlibit 6p Me 
nul the rharriages' of any particular rank or order! of 
men. whatſoever ; the ſame muſt neceſſarily be eſ- 
teemed null and void of itſelf ; becauſe the inns = 
attempted to be eftabliſhed by fach an imaginary Act, 
is-1q directly contrary to the Laws of God, that. we r 
ſafely rank it with the « Do TRIX ES or berge 
notes on pages 133 & 134.) which indeed, ever y AQ of 
Parliament ought to be eſteemed that 1 is in ae 
gree contrary to the holy Seriptures, (he written Fans 
of God,) or contrary ro Reajor, (the eternal | 


— 1 
Zu 


wv of 


God) — Etiam fi 1 STaruTVM fer et edi- 
. 4 tum contra ces, NULLIUS VIGOR 15 in te Beek 
« aner Alen, Ec. Doc. et Stud. 6. 6. 5 


3! 884 he 


"(8 0 of this I have Healy” pres borgen exam: 
ples in pages 178 to 26. 
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aegaſioned a milrepreſentation of THVTR. 
ig the recital of facts;) (Sa) if, in wy of 
theſe points, it ſhould unfortunately h ap- 
pen (I fay) that what the Parliament 
© dab” is really defective, or made 
contrary thereto, the ſame ought to 
be. HOLDEN FOR NONEPY 
Thefe needs no authority upon earth” | to 
undo what i iS 72 done, for it is null and 
wid of ixfelf, notwithſlanding the united 
authority of King, Lords, and Commons! 


And, whenever any Acts have been thus 
-madvertently or too haſtily made, the 
"Wight: hongutable method of Setting rid of 
em 18, WP the lame authority, to declare 


ee, de eds te bb tem 


: (83) "© Contra | weritatem wibil ITY 4 
1 gain, "66 Contra veritatem lex nunquam 'aliquid per- 
1 « pirtit.” ” 2 Inſt. 252. Plowden has reported a va- 
riety of caſes wherein Acts of Parliament wert es- 
8 waid in Law, corned the want of truth in 

recitals : — © Ev ine 


cc SR 


N MISRECITE | cHOSEs, et ſont refarre a ceux, SER- 
% goNT VOID, et null ſerra conclude per eux. Iſſint 
en notre priacipal caſe, le ftatut que recite le plain- 


4 tiff fuit attaint, et confirme ceo, ou en fail il ne 
4 fuit attaint, SERRA VOIDE.” 


128 L 
thew mull and vid, and not merely tone 
feal chem, becauſe the latter is not = 
ſufficient reparation to injured jqlice ana 
truth; for, as all men are fallible;-it-is 
7 and highly diſhonourable, 
in any man, ot body of men whatſoever, 
not 0 acknowledge a miſtake or errur, 
beth we f ſame is uy Cas 0 : 
44 * 
85 * The power _ jurifdietion "ft be 


Parliament, for making of Laus, Ac: 
is NOT therefore tranſcendent ant 
4 abſolute that it cannot be confined; eiuber 
* for cauſes or perſons,” (as ſuppoſed by 
Lord Coke, 4 Inft. p. 36, „ bin 
Tamy bounds,” ſince the juſt bounds and 


well As: the doe valet of rage? FAS 
that. they fall within the judgement 'of q 
every man who has. COMMON SENSE;t to 
diſtinguiſh GOOD from EvIL, or RIGHT 
from. WONG; fo that the. imaginary 
OMNIPOTENCE oF Fenk is not. 
1 1 e oy 


1229 ] 
ey AA Judge Blackſtone has declared 
« a figure rather rob bold;. but ef to 
tally falfe and unjuſt; becauſe tlie Pat 
nhament is manifeſtly limited, (as all 
powers on earth muſt be,) and exxor 
ce ebery thing that is not NATURALLY 
jnpoſible; though Judge Blackftone 
fuppbſes it can (1 Com. p. 161.) for the 
« PowER (83) oF RIGHT (or Juſtice) 
ulone is of Gop; but that of WRONG 
* for Injury) is of the Dzvir 3" and 
«the: works of whichſoever of theſe 
the Ning (or any other man) ** ſhall 
do, of the ſame ſhall he be eſteemed 
«.the:ſervant.” (84) ' 2929 


— # GE 4 WH * 


2 4 » 
Þ } * 
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(83) — ais illa poteſtas“ (poteſtas Juris) 
, folias Dei eſt; poteſtas autem injuriz diabol, et 
<<; gon, Nei i et gajus horym-. opera, fecerit reg, eis 

«© miniſter eit cujus opera fecerit. Igitur, dum fa- 
Otit jſfitfam,'' Ficarius eſt Regis tern 7 "ntidifter- 
Jagten 5 iaboli, dum declinet ad injutiam, fc. 
Bracton, Nb. 3, c. 9, p- 107 b. I i. 
_ VIE)IS8Ktiow' yo not diat, to whom ye yield*your- 
een 5p /erpar's ye 370, 49 whom 
«ye obey ? wh-ther of fin un:o-death, or of obedi- 
ce ki unto righteoulaels ?”” Ye. Rom. vi. 16, 


Eee 5 
Aegi mic. | 
80 that I the 8 that be Son 
bind the conſcience when they exceed 
tuft limits, any more than the threats of 
A lawle eſs Banditti and therefore we may 
truly fay of all the Branches of the Legif- 
lature together, (I mean their united au- 
thority,) what the ingenious Mr. Sadler 
ſaid particularly concerning the Houſe of 
Commons; viz. © When they are FREE- 
„ EST, #bey have LIMITS ; for: they be 
« not infinite. Nay, when they gre MOST 
© FREE, they are MOST BOUND'fo GOOD 
* OrDERs, and fo Rasur N. 
Sadler's Rights, p. 133. 


It would be happy for this kingdom 
if all Members of Parliament were-fen- 


fible of theſe ndiſpenfible limitations; 
and therefore, though 1 have thought it 
my duty to oppoſe What Judge Black- 
| ſtone has unfortunately allowed: concern- 
ing the imaginary OMnieoTeNCE or 
PARLIAMENT, 
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PARLIAMENT, yet I 1 think 7 bound 
| 13 55 
| moſt heartily to concur with him What 
h he has mentioned in the ſa wats ie — 
2) c That it is a matter moſt ef * to 
1 the liberties of this kingdom, that 
* ſuch members be —_— s this 


for it Was 4 
* 80 taut of the great Bord 
FTreaſuter Burlelgh, that Bugland 
„ cduld never de ruined but by a Pre- 
* kament, Hh 775507) 08 20A mY 

D * | WAL. n. 
But, before! F bees thivr2G pier 
of my Declaration; it may; perhaps, be 
expected that I ſhould apologize for the 
tedious length of it; and yet, when my 
Readers conſider that it was neerſſury fot 
me to anſwer the aſſertions of ſome of the 
moſt eminent Law Writers that this na 
vom perhaps, ever produced, they will 
WI * cms m fpent (I hope) in 
Wer 11 fonlowiag 


- 


——_ # 4 
* 2. *. 8 


„ 7 
ane eds Ol ugh this minute ex arm 
nate! TIO fad Mis, eſpecially ab 
they ke 0 th he moſt important pornts if 


_ At, 4+. * 


the CONSTITUTION and COM MON LAW 
1 . , 
of Engl Engle nd; and Ireland. 5 ** 


ANY 19 y * 
NAW 0, 521 
And Ihope, alſo, that my Readers will 


not charge me with preſumption,” for ha- 
ving, in the courſe of this argument, 


oppoſed the opinions of ſach very reſpect· 


able Writers as Baron Puffendorf on THE 
CIVIL LAW, and the Judges Coke, Vau 755 
an, Jenkins, and Blackſtone, and the 
Mr. Barrington, on THE LAWS OP. Ex6- 
LAND, If-my Remarks ſhould, in any 
part, be thought too ſevere, I am ſorry 
for it; I can only aſſure my Readers that 
the leaſt perſonal diſreſpect is not intended; ; 
for I am ſufficiently ſenſible of my 1 * 
unworthineſs and tua ſuperficial knowledge 
in all things; and have, therefore, moſt 
carefully avoided any docttine which may 
ſeem to reſt merely upon the weak foun- 


dation 


L 2438s 1 
dation of my own opinion ; but, 
ever I have ventured to diſſent fre ror, th t 
opinions of theſe approved writers, I 
have aſſigned plain reefons: for it, or o- 
ther proper authorities, and I defire to be 
truſted no farther than theſe plain rea- 


ſons and authorities will fairly warrant. 
I hope I may be permitted to uſe the 
ſame apology for pointing out miſtakes 
in the opinions of theſe very learned 
writers which the Hon. Mr. Fuſtice Bar. 
rington has applied particularly: to the 
Inftitutes and Reports of Si, *Edivard 


Coke ; which © being” (ſays he) « the 


« beſt Law-CHART, and implicitly truſted 
« 70, it is proper to take notice of every 
ct © ſhoal and rock miſplaced, though per- 
4 hops not in the proper track of naviga- 
6e. tion, p. 91. 
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GRANVILLE SHARP. 
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« LE x plus laudatur quando RATIONE 
a Hau. Co. Lit. Epil. 
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T "varies caſus, pot tar ae. 


rerum, 


5 "> os Nine foquitur col,” 
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